Muscogee (Creek) National Council

AGENDA

PLANNING SESSION
March 15, 2016
6:30 p.m.
Council Chambers - Mound Building

CALL TO ORDER: ....coiiiiiiiii e Speaker Lucian Tiger IlI
INVOCATION L.ttt
ROLL CALL i Second Speaker David Hill

SPEAKEI'S REPOM ... .. it e e e e et e e e e e aaaanes
Second Speaker's REPOIT.......ccooiiiiiiiii e e e

COMMITTEE REPORTS AND ANNOUNCEMENTS:

Health, Education, & Welfare — Johnnie Greene, Chairperson

TR 16-026

TR 16-027

TR 16-033

TR 16-034

TR 16-037

TR 16-038

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE EXECUTION OF A MEMORANDUM OF

AGREEMENT REGARDING AN ENHANCED TRIBAL CARD PROGRAM
Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AN
INSTALLATION AND IMPLEMENTATION AGREEMENT BETWEEN THE
MUSCOGEE (CREEK) NATION AND DELL FOR THE MUSCOGEE
(CREEK) NATION DEPARTMENT OF HEALTH Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A
MEMORANDUM OF AGREEMENT BETWEEN THE MUSCOGEE
(CREEK) NATION AND OKFUSKEE COUNTY HEALTH DEPARTMENT
FOR THE PURPOSE OF STORING VACCINES Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH THE U.S.
DEPARTMENT OF COMMERCE NATIONAL TECHNICAL
INFORMATION SERVICE FOR THE NATION'S CITIZENSHIP
DEPARTMENT Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO SUBMIT A GRANT
APPLICATION TO THE ADMINISTRATION FOR CHILDREN AND
FAMILIES ADMINISTRATION FOR NATIVE AMERICANS -
SUSTAINABLE EMPLOYMENT AND ECONOMIC DEVELOPMENT
STRATEGIES (SEEDS) FOR FUNDS TO ASSIST MORRIS INDIAN
COMMUNITY WITH ECONOMIC DEVELOPMENT Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AN
EDUCATIONAL AGREEMENT BETWEEN THE MUSCOGEE (CREEK)
NATION DEPARTMENT OF HEALTH AND OKLAHOMA STATE
UNIVERSITY FOR THE PURPOSE OF RECEIVING HAZWOPER
TRAINING Do Pass

NCA 16-030 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE

EXPENDITURE OF FUNDS AWARDED FROM THE U.S. DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT FOR THE TRIBAL HUD
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NCA 16-032

NCA 16-037

NCA 16-040

NCA 16-041

VETERANS AFFAIRS SUPPORTIVE HOUSING (HUD-VASH)
DEMONSTRATION PROGRAM Do Pass

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
DONATION TO SPONSOR THE UNITED NATIONAL INDIAN TRIBAL

YOUTH (UNITY) 2016 NATIONAL UNITY CONFERENCE Do Pass referred
to Business, Finance & Justice for funding

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
DONATION TO MUSKOGEE HIGH SCHOOL NATIVE AMERICAN

STUDENTS ADVOCACY (NASA) Do Pass referred to Business, Finance &
Justice for funding

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
SUPPLEMENTAL APPROPRIATION TO THE CITIZENSHIP BOARD

OFFICE’'S FISCAL YEAR 2016 BUDGET Do Pass referred to Business,
Finance & Justice for funding

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPRORIATION OF FUNDS TO REPAY THE MUSCOGEE (CREEK)
NATION’S FAMILY VIOLENCE - STOP VIOLENCE AGAINST WOMEN
PROJECT Do Pass referred to Business, Finance & Justice for funding

Items for Consideration
Scheduled Committee Dates
Other Announcements

Land, Natural Resources & Cultural Preservation — Darrell Proctor, Chairman

TR 16-028

TR 16-029

TR 16-030

TR 16-031

TR 16-032

TR 16-035

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A
MEMORANDUM OF AGREEMENT WITH MUSKOGEE COUNTY FOR
IMPROVEMENTS TO WAINWRIGHT ROAD Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A SEPARATE
MEMORANDUM OF UNDERSTANDING WITH SIX OKLAHOMA
COUNTIES FOR THE MAINTENANCE OF ROADWAYS/BRIDGES AND
ASSOCIATED RIGHTS-OF-WAY CONSTRUCTED OR IMPROVED BY
THE MUSCOGEE (CREEK) NATION TRIBAL TRANSPORTATION
PROGRAM Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A SEPARATE
MEMORANDUM OF UNDERSTANDING WITH FOUR OKLAHOMA
CITIES FOR THE MAINTENANCE OF ROADWAYS/BRIDGES AND
ASSOCIATED RIGHTS-OF-WAY CONSTRUCTED OR IMPROVED BY
THE MUSCOGEE (CREEK) NATION TRIBAL TRANSPORTATION
PROGRAM Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
CONFIRMING THE NOMINATION OF CHRISTOPHER AZBELL TO
SERVE AS THE SECRETARY OF INTERIOR AFFAIRS OF THE
MUSCOGEE (CREEK) NATION Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
APPROVING THE MUSCOGEE (CREEK) NATION LONG RANGE
TRANSPORTATION PLAN WITH THE ADDITION OF THE ROUTES
IDENTIFIED IN THE LONG RANGE TRANSPORTATION PLAN Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A TEMPORARY
OPERATING PERMIT WITH JAKE’S FIREWORKS, INC. ON BEHALF OF
THE GLENPOOL CREEK INDIAN COMMUNITY Do Pass
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TR 16-039

TR 16-040

TR 16-041

NCA 16-034

NCA 16-036

NCA 16-042

NCA 16-043

NCA 16-044

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A
MEMORANDUM OF UNDERSTANDING WITH OKMULGEE COUNTY
AND THE CITY OF OKMULGEE FOR THE MAINTENANCE OF
ROADWAYS/BRIDGES AND ASSOCIATED RIGHTS-OF-WAY
CONSTRUCTED OR IMPROVED BY THE MUSCOGEE (CREEK)
NATION TRIBAL TRANSPORTATION PROGRAM Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A VALIDATION
OF PROCEDURE WITH THE FEDERAL HIGHWAY ADMINISTRATION
IN COLLABORATION WITH MISSISSIPPI STATE ENTITIES AND
OTHER CERTAIN TRIBAL NATIONS FOR THE IMPLEMENTATION OF
SECTION 106 CONSULTATION PROTOCOLS FOR TRANSPORTATION
PROJECTS IN MISSISSIPPI Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
SUPPORTING A PARTNERSHIP WITH THE CITY OF OKMULGEE FOR
THE OKLAHOMA DEPARTMENT OF TRANSPORTATION SAFE
ROUTES TO SCHOOL GRANT Do Pass

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
BUDGET MODIFICATION IN EXCESS OF TEN PERCENT (10%) FOR
THE MUSCOGEE (CREEK) NATION DEPARTMENT OF HOUSING
HOMEOWNERSHIP PROGRAM FY 2016 BUDGET Do Pass

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING
FUNDS TO THE MOUND BUILDING OVERSIGHT COMMITTEE FOR

THE SECOND PHASE OF THE MOUND BUILDING RENOVATION Do
Pass referred to Business, Finance & Justice for funding

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE
EXPENDITURE OF FUNDS FOR THE PURCHASE OF FIVE 30-YARD
SOLID WASTE CONTAINERS AND ONE 20-YARD SOLID WASTE
CONTAINER FOR THE MUSCOGEE (CREEK) NATION DEPARTMENT
OF ENVIRONMENTAL SERVICES Do Pass

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE
EXPENDITURE OF FUNDS FOR THE PURCHASE OF ONE WESTERN
STAR 4700 ROLL OFF CHASSIS TRUCK FOR THE MUSCOGEE

(CREEK) NATION DEPARTMENT OF ENVIRONMENTAL SERVICES Do
Pass

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE
EXPENDITURE OF THE UNITED STATES DEPARTMENT OF
TRANSPORTATION - FEDERAL TRANSIT ADMINISTRATION 2016
PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS GRANT
FUNDS FOR THE MUSCOGEE (CREEK) NATION TRIBAL
TRANSPORTATION PROGRAM Do Pass

Joint with Health, Education & Welfare

NCA 16-045

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO FUND THE COSTS ASSOCIATED WITH
CONSTRUCTING A NEW GYM FLOOR FOR THE MULTI-PURPOSE
BUILDING Do Pass

Iltems for Consideration
Scheduled Committee Dates
Other Announcements
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Business, Finance & Justice — Robert Hufft, Chairman

TR 16-036 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
CONFIRMING THE NOMINATION OF PAULA WILLITS TO SERVE ON
THE GAMING OPERATIONS AUTHORITY BOARD Do Pass

TR 16-042 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE GOAB TO EXECUTE A 401K PLAN AND ALL OF
ITS ANCILLARY DOCUMENTS WITH BOKF, NA Do Pass

NCA 16-038 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA
TITLE 6, CHAPTER 3 ENTITLED “PROTECTION FROM DOMESTIC
AND FAMILY VIOLENCE ACT” AND AMENDING MCNCA TITLE 27 §1-
102 AND 82-111 AND APPENDIX 1 RULE 13 ENTITLED “SELECTION
OF JURORS” AND AMENDING MCNCA TITLE 14 CHAPTER 1 AND
CHAPTER 2 Do Pass

Referred Legislation:

NCA 16-013 referred from the HEW Committee
NCA 16-014 referred from the HEW Committee
NCA 16-015 referred from the HEW Committee
NCA 16-017 referred from the HEW Committee
NCA 16-019 referred from the HEW Committee
NCA 16-020 referred from the HEW Committee

Joint with Land, Natural Resources & Cultural Affairs

TR 16-043 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
CALLING ON THE NATIONAL INDIAN GAMING ASSOCIATION TO
ADOPT A POLICY AGAINST CONDUCTING COMMERCIAL GAMING
ON LANDS THAT ARE DECLARED SACRED BY AN INDIAN TRIBE OR

NATIVE NATION THAT HISTORICALLY OCCUPIED THOSE LANDS Do
Pass

a) Items for Consideration
b) Scheduled Committee Dates
C) Other Announcements

REPORTS FROM EX-OFFICIO:

UNFINISHED BUSINESS:

TR 16-023 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
CONFIRMING THE NOMINATION OF ROBERT HAWKINS JR. TO

SERVE AS THE CHIEF OF THE LIGHTHORSE ADMINISTRATION
Postpone during February 27, 2016 Regular Session

OTHER BUSINESS:

Discussion: Department of Health

ANNOUNCEMENTS:

ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 16-026
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 4, 2016
{DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett
COMMITTEE ON: Health, Education & Welfare
CLASSIFICATION: 7-Citizenship/Census
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

THE EXECUTION OF A MEMORANDUM OF AGREEMENT REGARDING AN
ENHANCED TRIBAL CARD PROGRAM

Be it Resolved b ational Council of the Muscogee )iNation:

d ough its U.S.
ates entrance .S. citizens and
rm i ication such as a

Customs and Bo
citizens of other

y, re
State

In acknowledgment of the unique status of Indian Nations, these
federal agencies wish to include an enhanced tribal identification card within the class of
identification U.S. citizens may use to obtain entrance into the United States: and

WHEREAS, in order to establish the criteria and process for an enhanced tribal
identification card that can be used for identification when crossing the borders of the
United States, it is necessary for the Nation to enter into a Memorandum of Agreement
with the above named federal agencies; and

WHEREAS, in order to enter into the Memorandum of Agreement and other
required documents associated with the enhanced tribal card program, the authorization
of the National Council is required pursuant to Article VI, §7b of the Muscogee (Creek)
Nation Constitution.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Memorandum of Agreement and other
required documents with the U.S. Department of Homeland Security and U.S. Customs
and Border Protection agency for an enhanced tribal card program.
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BILL NUMBER TR 16-027
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 19, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett

COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AN INSTALLATION AND IMPLEMENTATION
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND DELL FOR THE
MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH

Be it Resolved b al Council of the Muscogee ation:

‘ ith (hereinafter
‘“MCNDH?”) is co i i effectively manage the

Implementation
services that will assist the MCND with efficiently and effectively managing services;

and

WHEREAS, in order to receive goods and services from Dell, MCNDH must
execute an Agreement including a Service Agreement, Quotation, and Commercial
Terms of Sale; and

WHEREAS, the Commercial Terms of Sale waive the Nation’s sovereign
immunity by requiring the Nation to 1) subject Muscogee (Creek) Nation to the
possibility of payment of attorneys fees and/or court costs, 2) require the Nation to
indemnify Dell for certain claims arising pursuant to the agreement, 3) apply Texas and
federal law, and 4) in the event of a litigation, consent to venue in the state or federal
courts of Travis or Williamson County, Texas; and

WHEREAS, the National Council must approve the Agreement since the
Commercial Terms of Sale contain provisions waiving sovereign immunity of the Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes






O 0L W -

the Principal Chief to execute the attached Agreement, Quotation, and Commercial
Terms of Sale between the Nation and Dell for the Muscogee (Creek) Nation
Department of Health and any subsequent agreement between the Nation and Dell
wherein identical Commercial Terms of Sale apply.

BE IT FURTHER RESOLVED THAT, The National Council hereby irrevocably and
expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity
from suit with respect to specific enforcement of the Agreement; provided that such
limited waiver shall not extend to disputes between the Muscogee (Creek) Nation and
any person or entity other than Dell; and, provided further, that such waiver of sovereign
immunity shall constitute the Muscogee (Creek) Nation’s consent to suit by Dell for the
limited purpose of enforcement of the Muscogee (Creek) Nation’s obligations to Dell
established under the Agreement, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation or any entities, agencies or political sub-
divisions of the Muscogee (Creek) Natlon and, provided fu that nothing in this
limited waiver of| Sovere g any award of
punitive damages
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BILL NUMBER TR 16-028
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 5, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randoiph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A MEMORANDUM OF AGREEMENT WITH
MUSKOGEE COUNTY FOR IMPROVEMENTS TO WAINWRIGHT ROAD

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREZA i , are desirous of
obtaining satisfagtory T di i ich is within the
Muscogee (Cre » i ich i the construction of
paved shoulders : - 5-i beginning at the
intersection of State nghway 72 and extendmg east approximately 6.0 miles to the
intersection of County Road NS4190 just east of Wainwright, OK; and

WHEREAS, the Nation shall conduct the necessary pre-construction Plans,
Specifications, and Engineer’s Estimate package; and

WHEREAS, the Nation shall conduct the preconstruction activities and award
the contract for the work; and

WHEREAS, the Nation shall monitor and inspect all work performed and will
provide such engineering, inspection and testing services as may be required; and

WHEREAS, the estimated cost of the Project is $4,077,745.75, and the Nation
will fund all reasonable and agreed upon costs; and

WHEREAS, upon completion of the Project, Muskogee County will assume full
responsibility for the maintenance and repair of said Road; and

WHEREAS, the reconstruction is being funded with Federal Highway
Administration Funding designated for road maintenance.






U B e

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Memorandum of Agreement with the
Muskogee County Commissioners for the purpose of making roadway improvements to
Wainwright Road.

DRAFT
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BILL NUMBER TR 16-029
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A SEPARATE MEMORANDUM OF
UNDERSTANDING WITH SIX OKLAHOMA COUNTIES FOR THE MAINTENANCE
OF ROADWAYS/BRIDGES AND ASSOCIATED RIGHTS-OF-WAY CONSTRUCTED
OR IMPROVED BY THE MUSCOGEE (CREEK) NATION TRIBAL
TRANSPORTATION PROGRAM

Be it resolved b

WHEREA : -
make improveme roadwaysibridges designated as Tribal
Transportation Program Routes located in Creek, McIntosh, Muskogee, Okmulgee,
Rogers and Wagoner Counties, in Oklahoma; and

WHEREAS, the Nation's Tribal Transportation Program has an inventory of
proposed public roadways/bridges projects located in Creek, Mcintosh, Muskogee,
Okmulgee, Rogers and Wagoner Counties; and

WHEREAS, the Nation and Creek, Mcintosh, Muskogee, Okmulgee, Rogers
and Wagoner Counties, in the State of Oklahoma, have memorialized their
understanding that should the Nation construct Tribal Transportation Program Routes in
an aforementioned County, each County agrees to maintain such routes and rights-of-
way; and

WHEREAS, the Nation wil enter into a separate Memorandum of
Understanding with each County.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principal Chief to execute a separate
Memorandum of Understanding with Creek, Mcintosh, Muskogee, Okmulgee, Rogers
and Wagoner Counties for the maintenance of public roadways and associated rights-
of-way, constructed by the Muscogee (Creek) Nation Tribal Transportation Program.
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BILL NUMBER TR 16-030
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
{DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A SEPARATE MEMORANDUM OF
UNDERSTANDING WITH FOUR OKLAHOMA CITIES FOR THE MAINTENANCE OF
ROADWAYS/BRIDGES AND ASSOCIATED RIGHTS-OF-WAY CONSTRUCTED OR
IMPROVED BY THE MUSCOGEE (CREEK) NATION TRIBAL TRANSPORTATION
PROGRAM

Be it resolved b ati neil of; ﬁ uscogee (Creek) Nation:

WHEREA2 funds available to
make improve 2 ignated as Tribal
Transportation Program Routes located in the Cities of Eufaula, Henryetta, Morris and
Okmulgee in Oklahoma; and

WHEREAS, the Nation’s Tribal Transportation Program has an inventory of
proposed public roadways/bridges projects located in the Cities of Eufaula, Henryetta,
Morris and Okmulgee in Oklahoma; and

WHEREAS, the Nation and the Cities of Eufaula, Henryetta, Morris and
Okmulgee in Oklahoma have memorialized their understanding that should the Nation
construct Tribal Transportation Program Routes in an aforementioned Cities, each City
agrees to maintain such routes and rights-of-way; and

WHEREAS, the Nation will enter into a separate Memorandum of
Understanding with each City.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principal Chief to execute a separate
Memorandum of Understanding with the Cities of Eufaula, Henryetta, Morris and
Okmulgee in Oklahoma for the maintenance of public roadways and associated rights-
of-way, constructed by the Muscogee (Creek) Nation Tribal Transportation Program.
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BILL NUMBER TR 16-031
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 12, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE NOMINATION OF CHRISTOPHER AZBELL TO SERVE AS THE SECRETARY
OF INTERIOR AFFAIRS OF THE MUSCOGEE (CREEK)} NATION

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, ation requireé an appointment of
the Secretary of confirmed by the National
Council; and

WHEREAS, Christopher Azbell to serve as

the Secretary of Interlor Affairs with a term beginning upon confirmation and ending
concurrent with the term of the current Principal Chief.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby confirms
the nomination of Christopher Azbell to serve as the Secretary of Interior Affairs of the
Muscogee (Creek) Nation.
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BILL NUMBER TR 16-032
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 15, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION APPROVING THE
MUSCOGEE (CREEK) NATION LONG RANGE TRANSPORTATION PLLAN WITH
THE ADDITION OF THE ROUTES IDENTIFIED IN THE LONG RANGE
TRANSPORTATION PLAN

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREA
Range Transportati

d within the Nation's jurisdiction and
are eligible for |ncIu5|on in the Nation's Bureau of Indian Affairs Tribal Transportation
Program Inventory; and

WHEREAS, the National Council adopted TR 14-039 which approved the
Nation's Long Range Transportation Plan and then current additional routes; and

WHEREAS, the Muscogee (Creek) Nation hereby approves the Long Range
Transportation Plan to inciude a section that identifies all routes listed in Attachment “A”
of the Long Range Transportation Plan as routes the Muscogee (Creek) Nation wishes
to add to their current Tribal Transportation Program Inventory.

NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) Nation does
hereby approve the Nation’s Long Range Transportation Plan with the addition of these
new routes to the Nation’s Tribal Transportation Program Inventory as identified in
Attachment “A” of the Long Range Transportation Plan.
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BILL NUMBER TR 16-033

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 24, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett

COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A MEMORANDUM OF AGREEMENT
BETWEEN THE MUSCOGEE (CREEK) NATION AND OKFUSKEE COUNTY
HEALTH DEPARIMER OR THE PURPOSE OF STORIN

empowers the
Governments; an

WHEREAS, the Muscogee (Creek) Nation Department of Health seeks to
maintain a professional, working relationship with the state of Oklahoma and the
Okfuskee County Health Department; and

WHEREAS, the Okfuskee County Health Department seeks to preserve the
integrity of their vaccines should there be a power outage, emergency, or disaster that
affects their facility; and

WHEREAS, the Muscogee (Creek) Nation Department of Health and the
Okfuskee County Health Department will coordinate their resources in order to provide
the highest quality of storage in order to provide safe storage of vaccines.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Memorandum of Agreement with Okfuskee
County Health Department.
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BILL NUMBER TR 16-034
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief
SPONSOR(S): Dode Barnett

COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 7-Citizenship/Census

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE EXECUTION OF AN AGREEMENT WITH THE U.S. DEPARTMENT OF
COMMERCE NATIONAL TECHNICAL INFORMATION SERVICE FOR THE
NATION’S CITIZENSHIP DEPARTMENT

Be it resolved b i Council of the Muscogee (Creek) Nation:
itizeénshi oard ®overse the issuance of citizenship
credentials to ci a and i the faccur: of the Nation’s
citizenship database;
WHEREA order to carry“out these , Citizenship rd staff wishes

to enter into the attached Limited Access Death Master File Non-federal Subscriber
Agreement with the U.S. Department of Commerce National Technical Information
Service that would allow the staff to access the current and updated Social Security
Death Index; and

WHEREAS, access to this information would enable the Citizenship Board staff
to verify the accuracy of information submitted during the application process as well as
enable the staff to keep the citizenship database current when a death occurs; and

WHEREAS, the Agreement contains provisions whereby the Nation agrees to
indemnify the other party in certain instances and to the application of federal law, which
constitute a waiver of the Nation’s sovereign immunity from suit and therefore require
National Council approval.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the Limited Access Death Master File Non-federal
Subscriber Agreement with the U.S. Department of Commerce National Technical
Information Service.
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BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity with
respect to specific enforcement of the Limited Access Death Master File Non-federal
Subscriber Agreement; provided that such limited waiver shall not extend to disputes
between the Muscogee (Creek) Nation and any person or entity other than the U.S.
Department of Commerce National Technical Information Service, and shall constitute
the Muscogee (Creek) Nation’s consent for the limited purpose of enforcement of the
Muscogee (Creek) Nation’s obligations established under the Limited Access Death
Master File Non-federal Subscriber Agreement, and shall not be construed as granting
a waiver for the purpose of obtaining a court judgment or order requiring payment from,
delivery of, or otherwise affecting any other fund or assets of the Muscogee (Creek)
Nation, or any real property, personal property or chattels of the Muscogee (Creek)
Nation or any entities, agencies or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and, provided further, that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any
award of punitive damages, or exemplary damages against the Muscogee (Creek)
Nation.

BE IT FURTHER
National Council
Limited Access D

27, § 1-103 B, the

lth respect to the

OLVED THAT, pursuant to MCNCA i
: orizes the application of fed

e Nrral Séiber











k.
SO oo -~ B WD —

LS B UG Iy NO T N0 JN % T oV T N T N T N JO (N T N 0 N J Sy G Gy U o U U UG U
— O ND 90 =] N LA W R = O 00~ N LA R W R —

BILL NUMBER TR 16-035
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mitch Jack

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A TEMPORARY OPERATING PERMIT WITH
JAKE’S FIREWORKS, INC. ON BEHALF OF THE GLENPOOL CREEK INDIAN
COMMUNITY

Be it Resolved h il of Mus ation:
f

4 8§ t
C ered\Co

reek) Nation Code
unities to oltside parties; and

WHEREA
provides leasing

WHEREAS, leasing of property for a “consecutive period of four (4) days to a
month” requires a Temporary Operating Permit; and

WHEREAS, each and every Temporary Operating Permit entered into on behalf
of Chartered Creek Indian Communities must be approved by National Council through
Tribal Resolution and signed by the Principal Chief; and

WHEREAS, Jake’s Fireworks, Inc. has requested use of property located at the
Glenpool Creek Indian Community for a period of eighteen (18) days to setup a tent
outside to sell fireworks; and

WHEREAS, Jake's Fireworks, Inc. will pay the Glenpool Creek Indian
Community Two-Thousand, Five Hundred Dollars ($2,500.00) in exchange for leasing
the property; and

WHEREAS, the Glenpool Creek Indian Community approved entering into a
Temporary Operating Permit with Jake’s Fireworks, Inc. in order to generate income for
the Community (see attached minutes from February 9, 2016); and
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WHEREAS, the Glenpool Creek Indian Community currently has no type of
economic¢ development; and

WHEREAS, the Muscogee (Creek) Nation allows use of Tribal lands and
buildings for the purpose of furthering community development; and

WHEREAS, the Muscogee (Creek) Nation allows funds generated from
temporary use of the property by the Chartered Community to be retained by the
Community.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Temporary Operating Permit with Jake's
Fireworks, Inc. on behalf of the Glenpool Creek Indian Community so they may
generate funds for social services on behalf of their Community.

DRAFT
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BILL NUMBER TR 16-036

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 29, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: James Jennings
SPONSOR(S): James Jennings

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING THE
NOMINATION OF PAULA WILLITS TO SERVE ON THE GAMING OPERATIONS
AUTHORITY BOARD

Be it resolved b tional Council of the Muscogee ( tion:

n nominated to
CNCA Title 21
National Council;

serve on the Ga
§4-102, A. entitleg
and

: firmation by the
National Council for an appointment to the Gaming Operations Authority Board.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby confirms the
nomination of Paula Willits to serve on the Gaming Operations Authority Board. The
term shall begin upon satisfactory licensing by the Gaming Commissioner and shall
expire two years from the date of said licensing in accordance with MCNCA Title 21,
§4-102, B. License.

BE IT FURTHER RESOLVED THAT, at the expiration of said term, the office shall be
deemed vacant and there shall be no holdover in office.
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BILL NUMBER TR 16-037

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 29, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Del Beaver
SPONSOR(S): Del Beaver
COMMITTEE ON: Health, Education & Welfare
CLASSIFICATION: 11-Communities

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO SUBMIT A GRANT APPLICATION
TO THE ADMINISTRATION FOR CHILDREN AND FAMILIES
ADMINISTRATION FOR NATIVE AMERICANS - SUSTAINABLE
EMPLOYME AND ECONOMIC DEVELOPMENT S EGIES (SEEDS)
FOR FUNDS MORRIS INDIAN COMMU ECONOMIC
DEVELOPME

Nation:

s a Chartered
ek) Nation;

WHEREAS, the Community has thirty acres ready for development and
would like to create and support a farm to table or a farmer's market; and

WHEREAS, the Community has an opportunity to apply for a grant from
the Administration for Children and Families Administration for Native Americans-
Sustainable Employment and Economic Development Strategies (“SEEDS”); and

WHEREAS, the Community’s one year budget is $150,000.00, of which
20% is required to be a tribal match in the amount of $30,000.00 for one year of
the project; and

WHEREAS, the Community anticipates having in kind contributions,
which will reduce the tribal match; and

WHEREAS, the Nation will be the administrator of the grant, if awarded.
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NOW THEREFORE BE IT RESOLVED THAT, the Principal Chief is hereby
authorized to submit a grant application to the Administration for Children and
Families Administration for Native Americans-Sustainable Employment and
Economic Development Strategies (SEEDS).

BE IT FURTHER RESOLVED THAT, in the event the Nation receives the grant,
the National Council will commit Thirty Thousand and No/100 Dollars
($30,000.00) as a tribal match.

Dratft
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BILL NUMBER TR 16-038
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 1, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett

COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AN EDUCATIONAL AGREEMENT BETWEEN
THE MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH AND OKLAHOMA

STATE UNIVER OR THE PURPOSE OF RECEIVING WOPER TRAINING
Be it Resolved i C ilof t og tion:

WHEREA i ection 7(b) of the ge ree ation Constitution
empowers the i ncill'to ne h eralf State and Local
Governments; a

WHEREAS, the Muscogee (Creek) Nation Department of Health seeks to
acquire necessary HAZWOPER for 1% Receivers Operational Level Training through

the Oklahoma State University, College of Engineering, Architecture, and Technology
(“*OSU-CEAT"); and

WHEREAS, OSU-CEAT is an Oklahoma state operated school that is able to
provide the necessary training in order to satisfy Occupational Safety and Health
Administration (“OSHA”) requirements; and

WHEREAS, the Muscogee (Creek) Nation Department of Health and the OSU-
CEAT wish to work together in order for the Department of Health to provide the highest
quality of care.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principal Chief to execute the attached
Educational Agreement with OSU-CEAT.
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BILL NUMBER TR 16-039
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 1, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S}): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A MEMORANDUM OF UNDERSTANDING
WITH OKMULGEE COUNTY AND THE CITY OF OKMULGEE FOR THE
MAINTENANCE OF ROADWAYS/BRIDGES AND ASSOCIATED RIGHTS-OF-WAY
CONSTRUCTED OR IMPROVED BY THE MUSCOGEE (CREEK) NATION TRIBAL
TRANSPORTATION PROGRAM

make improveme ay!
Transportation Program Routes iocated on Okmulgee County roadways/bridges and
City of Okmulgee roadways/bridges in Okmulgee, Oklahoma; and

WHEREAS, the Nation’s Tribal Transportation Program has an inventory of
proposed public roadways/bridges projects located on Okmulgee County and City of
Okmulgee roadways/bridges in Okmulgee, Oklahoma; and

WHEREAS, the Nation, the County of Okmulgee and the City of Okmulgee have
memorialized their understanding that should the Nation construct Tribal Transportation
Program Routes on an aforementioned County and/or City roadway/bridge, the County
and the City agree to maintain such routes and rights-of-way, as provided in the
attached maps of the proposed roadways/bridge projects.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principal Chief to execute a Memorandum of
Understanding with Okmulgee County and the City of Okmuigee for the maintenance of
public roadways and associated rights-of-way, constructed by the Muscogee (Creek)
Nation Tribal Transportation Program in Okmulgee, OK.
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BILL NUMBER TR 16-040

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK)} NATIONAL COUNCIL

March 1, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 15-Cultural Affairs/History/Museum

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A VALIDATION OF PROCEDURE WITH THE
FEDERAL HIGHWAY ADMINISTRATION IN COLLABORATION WITH MISSISSIPPI
STATE ENTITIES AND OTHER CERTAIN TRIBAL NATIONS FOR THE
IMPLEMENTATION OF SECTION 106 CONSULTATION PROTOCOLS FOR
TRANSPORTATION PROJECTS IN MISSISSIPPI

WHEREAS, the Federal Highway Administration wishes to permit certain
Mississippi state agencies, specifically the Mississippi Transportation Commission by
and through the Mississippi Department of Transportation and the Mississippi
Department of Archives and History to assist the Federal Highway Administration in
complying with 36 CFR 800 of the National Historic Preservation Act regarding
consultation mandates pursuant to Section 106 and executive directive; and

WHEREAS, the Muscogee (Creek) Nation has certain interests in historic
properties with potential to be impacted by federally funded highway projects; and

WHEREAS, the Validation of Procedure document outlines the processes and
protocols by which the consultative process shall occur between federal and state
agencies and certain tribal nations; and

WHEREAS, the Federal Highway Administration is a federal agency within the
Department of Transportation of the United States Government; and

WHEREAS, the Mississippi Transportation Commission is a state entity of the
State of Mississippi; and
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WHEREAS, the Mississippi Department of Transportation is a state agency
within the State of Mississippi; and

WHEREAS, other Tribal Nations are separate and distinct governments; and

WHEREAS, the Procedure for Implementing Section 106 regarding Federal
Transportation Projects in Mississippi must be approved by the National Council
pursuant to Article VI, §7(b) of the Muscogee (Creek) Nation Constitution, as the
agreement contemplates government-to-government relationships.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principai Chief to execute the attached Procedure
for Implementing Section 106 regarding Federal Transportation Projects in Mississippi
between Muscogee (Creek) Nation and other federal, state, and tribal governments for
the purpose of consulting on federally funded highway projects in Mississippi pursuant
to Section 106 requirements.

DRAFT
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BILL NUMBER TR 16-041

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 1, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION SUPPORTING A
PARTNERSHIP WITH THE CITY OF OKMULGEE FOR THE OKLAHOMA
DEPARTMENT OF TRANSPORTATION SAFE ROUTES TO SCHOOL GRANT

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

ee epared a preliminafy application for the
sportati OT) =" Transportation Alternatives
ool Grantian

WHEREAS, the purpose of the grant is to provide accessible pedestrian
connections to Okmulgee High School and Okmulgee Primary School along North
Okmulgee Avenue and will also connect to lower income residential areas, multi-family
housing, Creek Housing, churches and Hawthorn Park; and

WHEREAS, this project will provide several public safety benefits through
increased warning signage, crosswalk striping, ADA-compliant ramps, a bridge, and
complete sidewalks; and

WHEREAS, the ODOT grant is an 80/20 match for funding and the total
estimate for the proposed project is Eight Hundred Seventy Thousand, Six Hundred
Forty-Five and No/100 Dollars ($870,645.00) and the match would be One Hundred
Seventy-Four Thousand, One Hundred Twenty-Nine and No/100 Dollars ($174,129.00);
and

WHEREAS, the Muscogee (Creek) Nation Department of Transportation has
federal or interest funds available for a total of One Hundred Seventy-Four Thousand,
One Hundred Twenty-Nine and No/100 Dollars ($174,129.00) if the City of Okmulgee is
awarded the Safe Routes to School Grant.
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NOW THEREFORE BE IT RESOLVED THAT, the Nationai Council of the Muscogee
(Creek) Nation hereby supports a partnership with the City of Okmulgee for the
Oklahoma Department of Transportation— Transportation Alternatives Program, known
as Safe Routes to School Grant.

NOW THEREFORE BE IT FURTHER RESOLVED THAT, in the event that the City of
Okmulgee is awarded the Safe Routes to School Grant, National Council hereby
authorizes the Muscogee (Creek) Nation Department of Transportation to commit One
Hundred Seventy-Four Thousand, One Hundred Twenty-Nine and No/100 Dollars
($174,129.00), as a Tribal Match, for the Safe Routes to School Grant.

DRAFT
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BILL NUMBER TR 16-042
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 3, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GOAB TO EXECUTE A 401K PLAN AND ALL OF ITS ANCILLARY
DOCUMENTS WITH BOKF, NA

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREA aming Operations Autho
the Public Gam
administering ang

is charged under
Title 21, with

rity Board
eek) Nati

WHEREA btain approval by
Tribal Resolution iona i i tract which would
waive the sovers
than a year; and

WHEREAS, the GOAB offers a 401k Plan to gaming employees as a benefit to
each employee for retirement planning; and

WHEREAS, the GOAB desires to continue to provide 401k benefits to all
qualified gaming employees through it's current tax-qualified plan known as The
Muscogee (Creek) Nation Casino 401(k) Plan (“Plan”); and

WHEREAS, the 401k Plan and its related documents and all amendments will
need National Council approval because the documents contain provisions that apply
federal law and regulations to the Plan and the Plan agreement is a multi-year
agreement.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the GOAB to execute the attached documents for the 401k Plan and any other ancillary
documents.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from suit
with respect to specific enforcement of the 401K Plan and other ancillary documents;






0~ N N R WN =

— e e e e
R e Y S S =N

provided that such waiver shall not extend to disputes between the Muscogee (Creek)
Nation and any person or entity other than BOKF, NA and the Department of Labor and
shall constitute the Muscogee (Creek) Nation's consent for the limited purpose of
enforcement of the Muscogee (Creek) Nation's obligations established under the 401k
Plan and other ancillary documents, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages, or exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-103 B, the

National Council hereby authorizes the application of Federal laws and regulations with
respect to the 401k Plan and its ancillary documents.

Dratft
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BILL NUMBER TR 16-043
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 8, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice/Land, Natural Resources &
Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CALLING ON THE
NATIONAL INDIAN GAMING ASSOCIATION TO ADOPT A POLICY AGAINST
CONDUCTING M RE DECLARED
SACRED BY A HISTORICALLY

Il commercial
gaming at casino fes , it c development to
support the welfa its citi F i d Native Nations

WHEREAS, the Muscogee (Creek) Nation is committed to protecting places that
are considered sacred by the Nation's traditional and religious leaders, including but not
limited to the ceremonial and burial grounds of the Nation's Ancestors; and

WHEREAS, the Muscogee (Creek) Nation believes that commercial gaming
should not be conducted on lands that are considered sacred by an Indian tribe or
Native Nation that historically occupied those lands; and

WHEREAS, the Muscogee (Creek) Nation is a member of the National Indian
Gaming Association (NIGA), which is a voluntary association composed of Member
Tribes and Associate Members representing federally recognized Tribal governments,
gaming Tribes, Nations, Rancherias, Pueblos, bands and businesses engaged in
gaming enterprises in Indian Country; and

WHEREAS, it is a primary objective and purpose of NIGA to include promoting,
protecting and preserving the general welfare and interest of Indian Gaming Tribes
through the development of sound policies and practices with respect to the conduct of
gaming activities in Indian Country; and
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WHEREAS, it is a primary objective and purpose of NIGA to preserve and
protect the integrity of gaming in Indian Country; and

WHEREAS, it is necessary for NIGA to adopt a policy against gaming on sacred
lands in order to promote, protect and preserve the general welfare and interest of
Indian Gaming Tribes; and

WHEREAS, adopting a policy against gaming on sacred lands is a sound policy
and practice with respect to the conduct of gaming activities in Indian Country.

NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) Nation calls upon
the National Indian Gaming Association to adopt a policy against conducting
commercial gaming on lands that are declared sacred by an Indian tribe or Native
Nation that historically occupied those lands.

Dratft











0 NOU A WN R

BILL NUMBER NCA 16-030
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett
COMMITTEE ON: Health, Education & Welfare
CLASSIFICATION: 24-Housing

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF FUNDS AWARDED FROM THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT FOR THE TRIBAL HUD VETERANS AFFAIRS SUPPORTIVE
HOUSING (HUD-VASH) DEMONSTRATION PROGRAM

Be it enacted by ional Council of the Muscogee (C

SECTION ONE.

A.
grant funds from (HUD) in the
amount of Two Hundred Sixteen Thousand, Flve Hundred Sixty-Six and No/100 Dollars
($216,566.00).

B. The grant funds will be used for the Tribal HUD Veterans Affairs
Supportive Housing (HUD-VASH) Demonstration Program. The Tribal HUD VASH
Program will provide rental assistance and supportive services to Native American
Veterans who are Homeless or At Risk of Homelessness

C. Authorization by the National Council is needed to expend the grant funds
SECTION TWO. PURPOSE. The purpose of this Act is to authorize the expenditure
of funds awarded from HUD for the Muscogee (Creek) Nation Department of Housing

Tribal HUD Veterans Affairs Supportive Housing Demonstration Program.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the

Principal Chief or his designee to expend HUD grant funds in the amount of Two
Hundred Sixteen Thousand, Five Hundred Sixty-Six and No/100 Dollars ($216,566.00)
for the Muscogee (Creek) Nation Department of Housing in accordance with the
attached budget.
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BILL NUMBER NCA 16-032
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 12, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief
SPONSOR(S): Dode Barnett
COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 35-Social Services/Public Assistance/Donations

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION TO
SPONSOR THE UNITED NATIONAL INDIAN TRIBAL YOUTH (UNITY) 2016
NATIONAL UNITY CONFERENCE

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. W LAV i i nacted:
Section 1 ; i S . 2 at:

A.
the country. UN
serving Native A
national organizations, tribal leadership, and government officials.

youth network in
empowering and
the respect of

B. UNITY makes significant impact on Native youth and Tribal communities
through workshops and trainings, conferences, and special programming like the UNITY
25 Under 25, UNITY Earth Ambassadors, and Today's Native Leaders trainings - a
partnership with the Office of Juvenile Justice and Delinquency Prevention.

C. Through each of these efforts UNITY provides, Native youth are
challenged to become active leaders among their peers, within their communities, and
to be a voice on a national and international level.

D. As an Anniversary Sponsor, the Muscogee (Creek) Nation will have the
seal displayed on event signage, five (5) conference passes, recognition in event
promotional materials, one (1) exhibitor table at UNITY Career Fair and Expo, half-page
four-color ad in conference program, verbal recognition at event, mentioned in the
national press release regarding event, and logo on the UNITY website for one (1) year.

E. The 2016 National UNITY Conference will be held in Oklahoma City July
22-26, 2016 at the Renaissance Convention Center.
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F. Per MCNCA Title 35, §12-103 C., UNITY is eligible for a donation in the
amount of $5,000.00; therefore, a waiver of said law is required to appropriate
requested amount.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize a donation to
the United National Indian Tribal Youth to sponsor the 2016 National UNITY
Conference.

SECTION THREE. APPROPRIATION. The sum of Ten Thousand, Forty and No/100
Dollars ($10,040.00) is hereby appropriated from the Fund
Account for the implementation of this Act.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Ten Thousand, Forty and No/100
Dollars ($10,040.00) from the Fund Account to UNITY, Inc. 1 N.
MacDonald Drive, Suite 212, Mesa, AZ 85201.

SECTION FIVE. ACCOUNTABILITY. The United National Indian Tribal Youth shall
be accountable for the funds allocated by submitting to the Office of Controller receipts
for all funds expended within thirty (30) days after conference oncluded. Failure to
comply may req tion of any and all funds re d Payee may be
prohibited from re

SECTION SIX. . ional

uncil h a two-thirds (2/3) vote of the
full council, hereb i quirement in )

le 386°§12-1
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BILL NUMBER NCA 16-034

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 15, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S}): Dode Barnett

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 24-Housing
A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A BUDGET
MODIFICATION IN EXCESS OF TEN PERCENT (10%} FOR THE MUSCOGEE

(CREEK) NATION DEPARTMENT OF HOUSING HOMEOWNERSHIP PROGRAM FY
2016 BUDGET

Be it enacted b

SECTION ONE.

Section 1 . FINDINGS® e Nati uncil finds“that:

A. The Muscogee (Creek) Nation Department of Housing is requesting a
budget modification in excess of ten percent (10%) of its total Homeownership Program
budget for FY 2016.

B. The Department of Housing is making this budget modification request to
reallocate funds to the Development Acquisition, Offsite Storage, Direct Assistance, and
Vehicle lines items.

C. This will allow the Department of Housing Homeownership Program to
cover a storage facility for storing SIP wall panels, the mowing expenses for the
upcoming season for vacant lots and acquisition yards, and to buy two additional
vehicles and trade in three old vehicles.

D. A budget modification in excess of ten percent (10%) requires the
authorization of the National Council.

SECTION TWO. PURPOSE. The purpose of this law is to authorize a budget
modification for the Muscogee (Creek) Nation Department of Housing Homeownership
Pregram FY 2016 budget.





1  SECTION THREE. AUTHORIZATION. The National Council hereby authorizes a
2 budget modification for the Muscogee (Creek) Nation Department of Homeownership
3 Program FY 2016 budget in accordance with the attached budget modification request.

DRAFT
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BILL NUMBER NCA 16-036
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 24, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Lucian Tiger il

SPONSOR(S): Lucian Tiger 1l

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO THE
MOUND BUILDING OVERSIGHT COMMITTEE FOR THE SECOND PHASE OF THE
MOUND BUILDING RENOVATION

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

ollo new Law is hereby enacted:
T, n ouncil finds that:

A The Mound Building provides office space for the National Council, District
Court and Supreme Court.

SECTION ONE. v

Section 1

B. There is a need for substantial repairs and renovations to the Mound
Building to address the many leaks and mold issues.

C. The Mound Building Oversight Committee is requesting an appropriation
in the amount of $782,549.00 to fund the second phase of the Mound Building
renovation.

SECTION TWO. PURPOSE. The purpose of this Act is to appropriate funds for the
second phase of the Mound Building renovation.

SECTION THREE. APPROPRIATION. The sum of Seven Hundred Eighty-Two
Thousand, Five Hundred Forty-Nine and No/100 Dollars ($782,549.00) is hereby
appropriated from the Fund Account for the implementation of this Act.
Under MCNCA Title 37, section 2-215.E., the Mound Oversight fund is revolving,
therefore any unexpended funds are not subject to any fiscal year limitations and will
remain available for Mound Oversight Committee use.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
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Principal Chief or his designee to expend the sum of Seven Hundred Eighty-Two
Thousand, Five Hundred Forty-Nine and No/100 Dollars ($782,549.00) from the
Fund Account to the Mound Building Oversight Committee Revolving

Fund Account.

SECTION FIVE. SECTION FIVE. ACCOUNTABILITY.

A Budget Summary and Limitations. Expenditures shall not exceed
the amount specified for the following purposes in accordance with the attached budget,
unless previously approved by the National Council.

Phase 2 of Mound Building Renovation: $782,549.00
Total $782,549.00

B. Construction and Purchase of Equipment. All construction and
property improvements shall be conducted by Muscogee (Creek) Nation personnel
designated by the Principal Chief and shall be conducted in conformance with the
Muscogee (Creek) Nation procurement policies and procedures. At least three
proposals shall be obtained before a contractor is selected. The Mound Building
Oversight Committee is hereby authorized to review all contractor bids for proper
selection of a Cq : [ ncial obligation
shall be incurred ione : i i nager.

ective immediately
quirements of the

Il become
with the

SECTION SIX.
upon proper ap
Muscogee (Creek) Nation Constitution.
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BILL NUMBER NCA 16-037
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 25, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Joyce Deere
SPONSOR(S): Joyce Deere
COMMITTEE ON: Health, Education & Welfare

CLASSIFICATION: 35-Social Services/Public Assistance/Donations

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION TO
MUSKOGEE HIGH SCHOOL NATIVE AMERICAN STUDENTS ADVOCACY (NASA)

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. }

Section 1

A. The
(“NASA”) organiz

dents Advocacy
r Powwow.

B. The

D anization, with
assistance of the Indian Education staff.

C. The total budget for the Senior Powwow is $5,185.00.00. The NASA
students have raised $1,078.01 and are planning to raise additional funds by hosting a
basketball tournament.

D. Per MCNCA Title 35 § 12-103 D., the Muskogee High School Native
American Students Advocacy organization is eligible for assistance in the amount of
$2,000.00.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize a donation to
the Muskogee High School Native American Students Advocacy organization.

SECTION THREE. APPROPRIATION. The sum of Two Thousand and No/100 Dollars
($2,000.00) is hereby appropriated from the Fund Account for the
implementation of this Act.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Two Thousand and No/100 Dollars






O 0O NOOUDE WN R

($2,000.00) from the Fund Account to Muskogee High School
NASA, Attn: Jana Taylor, 402 North S St. Muskogee, OK 74401.

SECTION FIVE. ACCOUNTABILITY. Muskogee High School Native American
Students Advocacy/Jana Taylor shall be accountable for the funds allocated by
submitting to the Office of Controller receipts for all funds expended within thirty (30)
days after Senior Powwow has concluded. Failure to comply may require full restitution
of any and all funds received and Payee may be prohibited from receiving any future

Dratft
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BILL NUMBER NCA 16-038
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief
SPONSOR(S): Dode Barnett

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 14-Crimes and Punishments

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 6,
CHAPTER 3 ENTITLED “PROTECTION FROM DOMESTIC AND FAMILY VIOLENCE
ACT” AND AMENDING MCNCA TITLE 27 §1-102 AND §2-111 AND APPENDIX 1
RULE 13 ENTITLED “SELECTION OF JURORS” AND AMENDING MCNCA TITLE 14
CHAPTER 1 AND CHAPTER 2

Be it Enacted b 8 NG Council of the Muscogee (Creek)
t:
t

SECTION ONE. FINDINGS. Th nal Councilfin a
A. TheMuscogee eek) Nation str s
dating and family

B. On March 7, 2013, the President of the United States signed the Violence
Against Women Reauthorization Act of 2013 (VAWA) returning to the tribes a portion of
their authority over the criminal acts of Non-Native Americans as they pertain to
domestic, dating, and family violence.

and against domestic,

C. In preparation for the enactment of VAWA, the Muscogee (Creek) Nation
has, for the last two years, participated in the VAWA pilot project working along side of
other tribes to address issues that may effect implementation.

D. By updating these code provisions, the Nation will be able to move
forward with the enforcement and prosecution of crimes of domestic, dating and family
violence committed by non-Native offenders.

SECTION TWO. AMENDMENT. This amendment shall be codified in Title 6,
Chapter 3 of the Code of Laws of the Muscogee (Creek) Nation; provided that for
purposes of codification said amendment and its inclusion in pocket parts of the Code of
Laws of the Muscogee (Creek) Nation, the Codification Committee is hereby authorized:
(1) to approve any changes related to the manner in which sections, articles, chapters
and sub-chapters are designated consistent with the format in the Code of Laws
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published in 2010 by West Publishing Company; (2) to include footnoted references to
the legislative history in said pocket parts to the Code of Laws and; (3) to note in said
pocket parts any editorial correction of minor clerical or grammatical errors in the
following amendment, without further National Council approval:

SECTION THREE. AMENDMENT. The following sub-chapters and sub-sections of
MCNCA Title 6, Chapter 3, are hereby amended to read as follows:

TITLE 6. CHILDREN AND FAMILY RELATIONS

CHAPTER 3. PROTECTION FROM DOMESTIC AND FAMILY VIOLENCE ACT
SUBCHAPTER 1. GENERAL PROVISIONS

§ 3-101. Title
This Chapter shall be entitled the Protection from Domestic and Family Violence Act.

§ 3-102. Purpose and Genstrustion Findings

Vhakv hoccvt e v_ton kv, momen cuko
hvmecvlke nak : ere ton tos. Vhakv roputten
momen vhakv y pt, to )khatviakut, kv_hoccvt nak
herekvt eskerretv tonkv. Momen, vhakv yekcet este hvilattepice toye hocce ton
tos. Cuko hvmecvlke humv_enhuervt, mvt etviwv, momen enhorkv yvt etviwyv
vhakv yekcen, hviattepice taye ton. Yv etviwv_menhorkv nvk herekvt, etviwv,
sewikeko hocce ton tos. Mvskoke etviwv cuko hvmecvike vcvieknetv, momen
vketecet lapken komet mvnice ton tos.

Mvskoke etviwv vhakv hocicvt nak herekot, cuko hvmecvike homv huervt, vhakv
kacv. Vhaka yekcen vlatet, mon mehoco yvt etviwv menhockv tos, makes.
Mvskoke etviwv cuko hvmecvike cvfeknet L vpoket, nak etviwv emvyetvt, vhnokecet
vpoke tvye hocce ton tos.

A. Purpose. The Purpose of this Chapter is to recognize that the
strength of the Nation is founded on the healthy families, and that the safety of
victims _of domestic, dating and family violence must be ensured by the
immediate intervention of advocacy, law enforcement, prosecution, education,
treatment, and other appropriate services. Furthermore, the purpose of this
Chapter is to recognize domestic violence, dating violence and family violence as
serious crimes against society, the Nation, and the family, and to offer victims the
maximum protection from further violence that the law can provide. It is the
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expectation that the criminal justice system respond to victims with fairness
compassion, and in a prompt and effective manner.

It is the intent of the Muscogee (Creek) Nation that the official response to
domestic, dating and family violence shall stress the enforcement of laws to
protect the victim_and to hold the perpetrator accountable, which will in turn
communicate the Nation’s cultural values and belief system that violent behavior
against intimate partners or family members is criminal behavior and will not be
excused or tolerated. The Nation promotes safety and healing of families,
cultural teachings and traditional tribal values so as to nurture non-violence and
respect within families and relationships.

This chapter shall be interpreted and applied to give it to the broadest possible
scope to carry out these purposes.

B. Findings. It is the intent of the Muscogee (Creek) Nation that the
official response to domestic, dating and family violence shall be that the Nation
will not tolerate or excuse violent behavior under any circumstances. All people,
whether they are elders, male, female or children of the Nation, are to be
cherished and treate i

interest of our ¢
and family viole

subsistence of the ation recognizes the United States
Department of Justice finding that_approximately 39% of Native women are
subjected to domestic violence in their lifetime. Additionally, one in three Native
women are sexually assaulted in their lifetime and nearly 86% of reported
assaults on_Native women are committed by non-Native men. A communit

response to domestic, dating and family violence is necessary because these
crimes impact the health, safety and welfare of the community as a whole. These
crimes redirect tribal resources, whether to personnel, financial, public safety or
elsewhere and require an immediate response. As a result of this impact on the
Nation’s resources, the Nation deems it necessary to address domestic datin

and family violence to the fullest extent permitted by laws existing now or as may

be adopted or amended in the future.

The Nation recognizes that there is _a distinction between domestic or dating
violence and family member violence. Domestic or dating violence involves an
intimate partner relationship where dynamics of power and control are often
overwhelmingly present in the action. Family violence is committed against all
other family or household members. Both are reprehensible actions that require
specialized recognition with enhanced provisions over what might be otherwise

3






available to victims of crimes, or remedies available in civil actions.

§ 3-103. Definitions

The following words and phrases when used in this chapter shall, for the purposes of
this chapter, have the meanings respectively ascribed to them in this section, except
where the context otherwise requires:

A. “Alternative_method” means a method by which a child witness
testifies which does not include all of the following:

1. having the child testify in person in an open forum;

2, having the child testify in the presence and full view of the
finder of fact and Judge; and

3. allowing all of the parties to be present, to participate, and to

view and be viewed by the child.

AB.  “Crimes involving domestic or family violence” are as defined in Title 6, §3-
301.

C. “C ¢ eding” mea : gfore a court in the
prosecution of & Ni i i "
juvenile delin

BD. “Crc
the Bureau of Ing
by which the Lig i authorized to act as law enforcement officers to

enforce the law of such other governmental entity with regard to crimes arising in the
Muscogee (Creek) Nation territorial jurisdiction that are subject to that entity's criminal
jurisdiction as described in Title 6, § 3-202, and by which such other governmental
entity’s law enforcement officers are authorized to enforce the law of the Muscogee
(Creek) Nation and/or federal law with regard to crimes arising in the Muscogee (Creek)
Nation territorial jurisdiction that are subject to Muscogee (Creek) Nation jurisdiction or
federal jurisdiction as described in Title 6, § 3-302.

E. “Dating Violence” means crimes under § 3-301 of this subchapter
committed by a person who is or has been in a social relationship of a romantic

4
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or intimate nature with the victim characterized by the expectation of affectional
involvement and shall be adjudged by the District Court upon consideration of
factors such as the length of time of the relationship, the type of relationship, the
frequency of interaction between the parties and if the relationship has been
terminated by either party, and the length of time since the termination of the
relationship. This term does not include a casual relationship or an ordinary
fraternization between two individuals in a business or social context. Provided
that a “first date” shall not automatically be excluded provided that other
characteristics of a_social relationship of a romantic or intimate nature are

present.

F “D¢ ! : : this subchapter
met intin

commﬁied by a'current or f the victim, by a
person with whom the vi Jﬁ
cohabitating with' or_haség€c

A_person who is
partner, or by a p

se or intimate

EG. “Family or household Members” means:

1. Persons who are or have been related by blood, marriage or
adoption;
2. Minor children who are part of the household: or
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3. Persons who reside or have resided together in the past who
have never been intimate partners.

H. “Family Violence” means the same or similar acts committed in
Domestic Violence, but directed towards a Family or Household member instead

of an intimate partner.

El. “Foreign protection order” means a protection order issued by any issuing
court except the Muscogee (Creek) Nation District Court.

GJ. “Harassment” means a knowing and willful course or pattern of conduct by
an adult, emancipated minor, or minor thirteen (13) years of age or older, directed at a
specific person which seriously harms or annoys the person, and which serves no
legitimate purpose. The course of conduct shall be such as would cause a reasonable
person to suffer emotional distress, and shall actually cause substantial distress to the
person. “Harassment” shall include, but not be limited to, harassing or obscene
telephone calls.

HK. ‘Indian” means a person who is a member of the Muscogee (Creek)
Nation; or a person who is a member of any other federall gnjzed Indian Tribe,
including Native |Hawaliie and Ala
Certificate of Deg
District Court that

iL. “Iss
includes a court o
of Columbia, or a S
foreign court which has adequate due proces _protection.

ction order, and
tates, the District

JdM. “Lighthorse Police” means law enforcement officers of the Muscogee
(Creek) Nation.

N. “Mandatory Arrest” means that a police officer shall arrest if there is
robable cause to believe the person to be arrested has committed an offense as

defined by this Chapter even though the arrest may be against the expressed
wishes of the victim.

0. “Noncriminal proceeding” means a trial or hearing before a court,
other than a criminal proceeding.

KP. “Other authorized law enforcement officer’ means, for purposes of this
Act, any federal, i i city, county, or
state law enforcement officer governmental-entity who is authorized to enforce a
Muscogee (Creek) Nation law or federal law under authority of a commission received
pursuant to a Cross-Deputization Agreement as defined in subsection B of this section.
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Q. “Perpetrator” means the person alleged to have committed an act of
dating, domestic or family violence. The perpetrator may also be referred to as a
“defendant” in a criminal case or “respondent” in a civil case.

LR.  “Prosecutor” shall mean the Prosecutor of the Muscogee (Creek) Nation
charged with the duty of enforcing the criminal laws of the Nation.

S. “Protection Order” means any injunction, restraining order or other
order issued by a civil or criminal court for the purpose of preventing violent or
threatening acts or harassment against, sexual violence against, contact or
communication with, or physical proximity to another person and/or their
domesticated animals and includes any temporary or final order issued by a civil
or criminal court, whether obtained by filing an independent action or as a
pendent lite order in another proceeding, if the civil or criminal order was issued
in response to a complaint, petition, or motion filed by, or on behalf of a person
seeking protection.

T. “Spouse or_intimate partner”’ includes: (1)(a) a spouse or former

spouse, persons who share a child in common, and persons who cohabit or have

cohabited as a_spouse: or (b) persons who are or h been in a social
3 he

length of the
tion between
person similarly

situated to a spous i : | i ily violence laws of
the State or tribal jurisdictic hich_thegiifijury : here the victim
resides.

MU. “Stalking” means the wiliful, malicious, and repeatec following of a

person b;an adult, emancipated minor, or minor thirteen (13) years of age or older, with
the intent of placing the person in reasonable fear of death or great bodily injury.

NV.  “Territorial jurisdiction” means the Muscogee (Creek) Nation territorial
jurisdiction as defined by the Judicial Code of the Muscogee (Creek) Nation in Title 27
of the code of laws of the Muscogee (Creek) Nation.

OW. “Violation of protection order” means: (1) any violation within the
Muscogee (Creek) Nation territorial jurisdiction of a protection order issued by the
District Court; and (2) where applicable, any violation within the Muscogee (Creek)
Nation territorial jurisdiction of a foreign protection order.

§ 3-104. Immunity

Any law_enforcement officer shall have immunity from an civil or
criminal, in making arrests or exercising any authority granted under this Code, if
the law enforcement officer acts in good faith and has probable cause based on

the totality of the circumstances so as to provide protection for victims of






W oo NOU A WN R

-h-h-b-bbJ>AwwwwwwwwwwNNNNNNNNNNI—\HHHI—\HHHH»—\»
ChU'I-b(»NI—‘ORDOO\JO\U"bWNl—‘O\DOO\lChLﬂbUJNI—‘O&DOO\IO\Ln-bWNHO

domestic violence. Law enforcement officers shall have the same immunit with
respect to participation in_any court proceedings resultin from arrests made for
domestic violence or any crimes involving domestic violence.

No judge, Lighthorse Police or other authorized law enforcement officer, court
employee, Attorney General, Assistant Attorney General, Prosecutor, Assistant
Prosecutor or other Tribal government official who takes, or refrains from taking, any
action to enforce a protection order can be sued in a civil suit or prosecuted in a criminal
action. Nothing herein shall imply an absence of immunity for any other purpose. The
Nation and all its officials, employees, and agents retain all available immunity in all
settings, unless specifically and explicitly waived by law duly enacted by the National
Council of the Muscogee (Creek) Nation.

SUBCHAPTER 2. SPECIAL EVIDENTIARY RULES
§ 3-201. Expert Testimony

Notwithstanding the provisions of any other evidentiary rules, in a civil or criminal action
in the District Court, if a party offers evidence of a domestic abuse, dating, or family
violence, the testimony of an expert witness concerning th cts_of such domestic

abuse violence ¢ e i i € pérson being abused
shall be admissible'a i

§ 3-202. Spda ivileges i proceedings related to crimes
involving domestic ily vi

Notwithstanding thesprovi > the fi ing evidentiary

privileges do not apply in any crimina proceeding in which a spouse or other family or
household member is the victim of a crime involving domestic or family violence
perpetrated by the other spouse: the privilege of confidential communication between
spouses and the testimonial privilege of spouses.

§ 3-203. Advocate-victim privilege

A. Prevention of disclosure. Except as otherwise provided in subsection B
and Title 6, § 3-503, a victim of a crime involving domestic, dating, or family violence
may refuse to disclose, and may prevent an advocate as defined in subsection B of Title
6, §3-501 from disclosing, confidential oral communication between the victim and the
advocate and written records and reports concerning the victim of the privilege claimed
by:

1. The victim; or

2. The person who was the advocate at the time of the confidential
communication, except that the advocate may not claim the privilege if
there is no victim in existence or if the privilege has been waived by the
victim.
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B. Mandatory reporting requirements. The privilege does not relieve a
person from any duty imposed pursuant to any law of the Muscogee (Creek) Nation
concerning mandatory reporting of child abuse or neglect. A person may not claim the
privilege when providing evidence in proceedings concerning child abuse pursuant to

any such law.

§ 3-204. Child witness testimony by alternative methods

A. The following shall apply to child withess testimony by alternative

methods:

Hearing whether to allow testimony by alternative method 1.
The Judge in a criminal or noncriminal proceeding may order a
hearing to determine whether to allow a child witness to testify
by an alternative method. The Judge, for good cause shown,
shall order the hearing upon motion of a party, a child witness,
or an individual determined by the Judge to have sufficient
standing to act on behalf of the child.
A_hearing to determine whether to 2

a_child witness to
ynducted on the
5,. any nonparty

es. The child’s
5 ordered by the
is not bound by

\_1l

B. Standards for determining whether a child witness may testify by

alternative method.

1.

In a criminal proceeding, the Judge may allow a child witness
to testify by an alternative method only in the following
situations:

a. The child may testify other than in an open forum in the
presence and full view of the finder of fact if the Judge

finds by clear and convincing evidence that the child
would likely suffer serious emotional trauma if required

to testify in the open forum.

b. The child may testify other than face-to-face with the
defendant if the Judge finds by clear and convincing
evidence that the child would likely suffer serious
emotional trauma if required to be confronted face-to-
face by the defendant.
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I

In a noncriminal proceeding. the presiding Judge may allow a
child witness to testify by an aiternative method if the Judge
finds by a preponderance of the evidence _that allowing the
child to testify by an alternative method is necessary to serve
the best interest of the child or enable the child to
communicate with the finder of fact.

a. In making this finding, the Judge shall consider:

(1) __the nature of the proceeding;

(2) _ the age and maturity of the child:

(3) _ the relationship of the child to the parties in the
proceeding;

(4) the nature and degree of emotional trauma that
the child may suffer in testifying; and

(5) any other relevant factors.

If the presiding Judge determines that the standards under B have

been met, the Judge shall determine whether to allow a child witness to testify by

an “alternative method

1. alternati :
available : : : f or reducing
esorting to an

e importance of the proposed testimony of the child;

the nature and degree of emotional trauma that the child may
suffer if an alternative method is not used; and

7. any other relevant factor.

1 Ll L

Order regarding testimony by alternative method

1. An order allowing or disallowing a child witness to testify by
an_alternative method must state the findings of fact and
conclusions of law that support the Judge’s determination.

2. An order allowing a child witness to testify by an alternative
method must:

a. state the method by which the child is to testify;
b. list any individual or category of individuals allowed to

be in, or required to be excluded from, the presence of
the child during the testimony;
C. state any special conditions necessary to facilitate a

party’s right to examine or cross-examine the child;

10
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d. state any condition or limitation upon the participation
of individuals present during the testimony of the child;
and

e. state_any other condition necessary for taking or
presenting the testimony.

I

The alternative method ordered by the Judge may be no more
restrictive of the rights of the parties than is necessary under
the circumstances to serve the purpose of the order.

E. Right of party to examine child witness.

An alternative method ordered by the presiding Judge must permit a full and fair
opportunity for examination or_cross-examination of the child witness by each

party.

SUBCHAPTER 3. LAW ENFORCEMENT PROCEDURES
AND CRIMINAL PENALTIES
Assault and battery offenses;

ore of th
co (Cr
Burglary, breaking and entering;

Destruction, damage, vandalism of property, malicious mischief:
Homicide offenses, including without limitation, murder, non-
negligent manslaughter, negligent manslaughter, and justifiable
homicide;

Kidnapping and abduction;

Sex offenses, forcible, including without limitation, forcible rape,
forcible sodomy, forcible sexual assault with an object, and forcible
fondling;

8. Stolen property offenses;

9. Weapon law violations;

10.  Disorderly conduct;

11.  Stalking, harassment; and

12.  Trespass of real property.

stic, dating or
ehold member

llowing crimes as
) Nation Code of

family violence” o
commits, or atte
defined in and pu
Laws against ano

AhwN =

N

B. Violation of an ex parte, temporary or final protection order by indian a
respondent is a crime.

11
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1.

In addition to the crimes listed in subsection A of this section, a
“crime involving domestic, dating or family violence” includes the
violation by a an Indian respondent of a protection order issued by
the District Court in accordance with this Act and includes the
violation by a arndian respondent of a foreign protection order as
follows: An order enjoining respondent from threatening to commit
or committing acts of domestic—er—family violence against the
petitioner or other family or household member or their
domesticated animals; an order prohibiting the respondent from
harassing, visiting, stalking, annoying, telephoning, texting,
emailing or using any other form of electronic or digital means
to communicate, contacting or using a third party to contact, or
otherwise interfering with or communicating with the petitioner,
directly or indirectly; an order removing and excluding the
respondent from the residence of the petitioner; an order requiring
the respondent to stay away from the residence, school, place of
employment or a specified place frequented regularly by the
petitioner and any named family or household member; and an
possessing a firearm

jon, an-rdian a
temporary or
der and who is
n Order” shall be
a fine of not less
thousand five
or by imprisonment of not less than
one (1) day and not more than one (1) year, or by both such fine
and imprisonment.
A any Indian respondent who has been served with an-exparte a
temporary or final protection order or foreign protection order and
who is convicted of the crime of “Violation of a Protection Order —
Second or Subsequent Offense” shall be gquilty of a felony
punished punishable by a fine of not less than one thousand dollars
($1,000.00) and not more than five fifteen thousand dollars
($15,000.00) or by imprisonment of not less than ten (10) days and
not more than ere—{H—three (3) year, or both such fine and
imprisonment.
A any-Indian respondent who has been served with an-exparte a
temporary or final protection order or foreign protection order who
violates the protection order and causes physical injury or physical
impairment to the petitioner or to any other person named in said
protection order shall, upon conviction, be guilty of the crime of
“Violation of Protection Order with Physical Injury Inflicted” and
shall be guilty of a felony punished punishable by a term of

12
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imprisonment for not less than twenty (20) days nor more than-one
{H-three (3) year. In addition to the term of imprisonment, the
person may be punished by a fine not to exceed five fifteen
thousand dollars ($15,000.00). In determining the term rm of
imprisonment required by this paragraph, the jury or sentencing
judge shall consider the degree of physical injury or physical
impairment to the victim. The provisions of this paragraph shall not
affect the applicability of Title 14 of the Muscogee (Creek) Nation
Code of Laws.

The minimum sentence of imprisonment issued pursuant to the
provisions of paragraphs 1 and 2 of this subsection shall not be
subject to statutory provisions for suspended sentences, deferred
sentences or probation, provided the District Court may subject any
remaining penalty under the jurisdiction of the District Court to the
statutory provisions for suspended sentences, deferred sentences
or probation.

In addition to any other criminal penalty specified by this section,
the District Court may require the Indian respondent to undergo the
treatment or participate in the counseling serwces necessary to
bring about the cessatlon of domestic g or family violence

a civil juvenile
e child and the
dividual and/or
out the cessation

Firearms Disqualification.

It shall be unlawful for any person to possess a firearm who:

a. Is subject to any court order from a court of competent
jurisdiction that restrains such person from harassing,
stalking, threatening, having contact or assaulting an
intimate partner or family member _as defined in this
chapter or engaging in any other conduct that would
place an intimate partner or family member in
reasonable fear of physical harm to the intimate partner
or family member.

Has been convicted under the law of any state, territory,

tribe, or United States military tribunal of any crime
involving domestic violence or_ family violence, as
defined by the laws of the Muscogee (Creek) Nation,
which involved the use or attempted use of physical

=
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force, or the threatened use of physical force, or_the
threatened use of a deadly weapon against an intimate
partner or family member as defined in this chapter.

c. Has been found mentally incompetent to stand trial or
has been committed for mental health reasons after a
domestic violence, family violence, sexual assault,
stalking, or dating violence offense.
2. Violation of this section shall be subject to criminal and/or civil
penalty
a. Each violation is subject to a criminal penalty of up to

five thousand dollars ($5.000) fine, and three (3) years of
imprisonment, or both.

b. Each violation of this section shall also be considered a
civil violation subject to enforcement by any means not
prohibited by federal law, including, but not limited to
the issuance of a fine of up to ten thousand ($10,000
forfeitures and/or civil contempt.

A civil action brought under thi

he Muscogee (Creek) Nati

h may be filed
ct Court by the
's violation of

is Code.
§ 3-302. i jurisdi i i esti ily violence
A. S ' Dgee ek) Nation shall

have criminal jurisdiction for the enforcement of a crime involving domestic, dating or
family violence that occurs in the Muscogee (Creek) Nation territorial jurisdiction
pursuant to Tltle 27, §1 -102 of the Muscogee (Creek) Natlon Code of Laws. and

B. Federal jurisdiction. The Muscogee (Creek) Nation recognizes that the
United States possesses criminal jurisdiction over the following:

1. The enforcement of certain felony offenses as defined by 18 U.S.C.
§1153 and any provisions of VAWA granting Federal Courts
jurisdiction over crimes involving domestic or family violence

or dating violence in Indian country. that-are-crimes—invelving
domestic—orfamily—violence,—that-occur-in-the—Muscogee{Creek)
Nation—territorialjurisdiction—and—that involve—an—offense—by—an
Indi ond . Indi iotirn:

14
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C. Construction. Nothing herein shall be construed as limiting the authority of
the Muscogee (Creek) Nation to take any of the following actions in the Muscogee
(Creek) Nation territorial jurisdiction:

1.

ederal criminal laws
ross-deputization

ighthorse police enforcement of state

and referral to
rotection order in
when the foreign
ffender, pursuant

vil enforcement related to a violation of a protection order. in The
Muscogee (Creek) Nation shall have full-territerial-civil jurisdiction
to issue and enforce protection orders involving any person,
including the authority to enforce any order through civil
contempt proceedings, to exclude violators from Indian land,
and to use other appropriate mechanisms, in_matters arising
anywhere in Muscogee (Creek) Nation Indian country or
otherwise within the authority of the Muscogee (Creek) Nation,
regardless of the Indian or non-Indian status of the offender and the
victim.

a. Each violation of a provision of this Code shall be
considered a civil violation subject to enforcement by
any means not prohibited by federal law, including, but
not limited to, the issuance of a fine of up to Ten
Thousand Dollars ($10,000.00), forfeitures, and/or civil
contempt.

A civil action brought under this paragraph may be filed
in_the Muscogee (Creek) Nation District Court by the

=
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Nation or any person harmed by a person’s violation of
this Code.

§ 3-303. General duties of law enforcement officers to protect victims and prevent
violence

A Lighthorse police or other authorized law enforcement officer who responds to an
allegation of domestic, dating, or family violence or a crime involving domestic, dating,
or family violence occurring in the Muscogee (Creek) Nation territorial jurisdiction shall
use all reasonable means to protect the victim and prevent further violence, including
but not limited to:

1. Taking the action necessary to provide for the safety of the victim and any
family or household member;

2. Confiscating any weapon involved in the domestic, dating, or family
violence as provided in subsection G-of Fitle 6,§3-304 F of Title 6, §3-
305;

3. Transporting or obtaining transportation for the victim and any child to a
shelter;

4, Assisti victim in removing essential perso

5. and any child in obtaining atment, including
ation_ to edic ility;
6. ights of victims
omestic or family
§ 3-304. enforcement

officers related to complaint of domestic or family violence

A. Determination of identity of primary aggressor. If a Lighthorse police or
other authorized law enforcement officer receives complaints of domestic, dating, or
family violence from two (2) or more opposing persons, the officer shall evaluate each
complaint separately to determine who was the primary aggressor. If the officer
determines that one person was the primary physical aggressor, the officer need not
arrest the other person believed to have committed domestic or family violence. In
determining whether a person is the primary aggressor the officer shall consider:

1. Prior complaint of domestic or family violence;
2. The relative severity of the injuries inflicted on each person;
3. The likelihood of future injury to each person; and
4. Whether one of the persons acted in self-defense
B Prohibited actions. A Lighthorse police or other authorized law

enforcement officer shall not:

16
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2
3
4
5
6
7
8
9
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1. Discourage a victim of domestic, dating or family violence from
pressing charges against the perpetrator by any means; or

2. Discourage a request for intervention by law enforcement by any
party, such as threatening, suggesting, or otherwise indicating the
possible arrest of all parties.

§ 3-305. Arrests; rights of persons detained; reports

A. Presumption of need to arrest. If a Lighthorse police or other authorized
law enforcement officer has probable cause to believe that a person has committed a
crime involving domestic, dating or family violence, even if the crime was committed
outside the presence of the officer, the Lighthorse police or other authorized law
enforcement officer shall presume that arresting and charging the person is the
appropriate response. A Lighthorse police or other authorized law enforcement officer
shall not base the decision to arrest or not to arrest on the specific consent or request of
the victim or the Officer's perception of the willingness of a victim of or witness to a
crime involving domestic, dating or family violence to testify or otherwise participate in a
judicial proceeding.

police or other
ipjury to, or an
rrest without a
itorial jurisdiction,
er authorized law

authorized law
impairment of t
warrant a perso
including his/her
enforcement offig
seventy-two (72)
violence in the Muscogee (Creek) Nation territorial jurisdiction, although the crime did
not take place in the presence of the Lighthorse police or other authorized law
enforcement officer.

C. Warrantless arrest for violation of protection order issued by District Court.
A Lighthorse police or other authorized law enforcement officer, without a warrant, may
arrest and take into custody a person if the Lighthorse police or other authorized law
enforcement officer has reasonable cause to believe that:

1. An emergency ex parte, temporary or final protection order has
been issued and served upon the person, pursuant to this title;

2. The person named in the order has received notice of the order and
has had a reasonable time to comply with such order; and
3. The person named in the order has violated the order or is then

acting in violation of the order in the Muscogee (Creek) Nation
territorial jurisdiction, whether the violation was committed in or
outside the presence of the officer.

17






1 D. Mandatory warrantless arrest for violation of conditions of pretrial release.
2 If a Lighthorse officer or other authorized law enforcement officer has probable cause to
3 believe that a person has violated a condition of pretrial release imposed in accordance
4  with Title 6, §3-307 in the Muscogee (Creek) Nation territorial jurisdiction and verifies
5 that the alleged violator has notice of the condition, the officer shall, without a warrant,
6 arrest the alleged violator whether the violation was committed in or outside the
7  presence of the officer.

8

9 E. Warrantless arrest for violation of foreign protection orders. A Lighthorse

10 police or other authorized law enforcement officer, without a warrant, may arrest and
11 take into custody a person if the following conditions have been met:

12

13 1. The Lighthorse police or other authorized law enforcement officer
14 has reasonable cause to believe that a foreign protection order has
15 been issued pursuant to the law of the issuing court; and

16 2. The Lighthorse police or other authorized law enforcement officer
17 has reasonable cause to believe the person named in the order has
18 violated the order or is then acting in violation of the order in the
19 Muscogee (Creek) Nation territorial jurisdiction, whether the
20 olation was committed in or outside the nce of the officer.

21

22 F. est for a crime

23 involving domestl authorized law

24  enforcement offic

25

26 1.

27

28 in_the immediate vicinity of the alleged commission of the
29 offense. The immediate vicinity is not limited to the
30 “wingspan” of the perpetrator and can include additional
31 rooms of the home if weapons are reasonably suspected to be
32 present; and

33

34 2. May seize a weapon that is in the plain view of the officer or was
35 discovered pursuant to a consensual search, as necessary for the
36 protection of the officer or other persons. The seizure of weapons
37 is_without regard to ownership of the weapons; weapons
38 owned by a third party are subject to seizure when officers
39 conclude that the weapon must be seized to protect law
40 enforcement, victims of domestic violence or others.
a1 Weapons belonging to a 3™ party will only be returned to the
42 owner _upon _showing that the safety of the victim can be
43 ensured.

a4

45 G. Rights of person detained. Any person detained pursuant to this section

46  shall be brought before the District Court within twenty-four{24) forty-eight (48) hours

18






after arrest to answer to a charge for violation of the order, at which time the District
Court shall do each of the following:

1. Set a time certain for a hearing on the violation of the order within
seventy-two—(72)-hours twenty (20) days after arrest, unless
extended by the District Court on the motion of the arrested person:

2. Set a reasonable bond pending a hearing of the violation of the
order, provided, however, that any person arrested for a crime
of domestic violence shall be detained for a period of no less
than forty-eight (48) hours before being allowed to post bond;
and

3. Notify the party who has procured the order and direct the party to
appear at the hearing and give evidence on the charge.

H. Written report stating the grounds for action. In addition to any other
report required, a Lighthorse police or other authorized law enforcement officer who
does not make an arrest after investigating a complaint of domestic, dating or family
violence or who arrests two or more persons for a crime involving domestic, dating or
family violence shall submit a written report setting forth the grounds for not arresting or
for arresting both partie

§ 3-306.
enforcement offic

authorized law

A. authorized law
enforcement offic d written notice of
the rights of victi s of domestic,
dating or family violence. The written notice shall mclude resources available in the
Community for information relating to domestic, dating and family violence, treatment of
injuries, and places of safety and shelters. The written notice shall not include the
addresses of shelters, unless the location is public knowledge and shall be provided in
the native language of the victim, if practicable, when the native language of the victim

is not English. The written notice shall be substantially in the following form:

“If you are the victim of domestic, dating or family violence and you believe that law
enforcement protection is needed for your physical safety, you have the right to request
that the officer assist in providing for your safety, including asking for an emergency
order for protection. You may also request that the officer assist you in obtaining your
essential personal effects and locating and taking you to a safe place, including but not
limited to a designated meeting place for a shelter, a family member's or a friend’s
residence, or a similar place of safety. If you are in need of medical treatment, you
have the right to request that the officer assist you in obtaining medical treatment. You
may assist law enforcement in the completion of a police report of the incident and
receive a copy of the police report at no cost to you. You also have the right to file a
petition in the Muscogee (Creek) Nation District Court requesting an order for protection
from domestic, dating or family violence which could include any of the following orders:

19
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“1. An order enjoining your abuser from threatening to commit or committing
acts of domestic, dating or family violence against you or other family or
household member;

“2. An order prohibiting your abuser from harassing, visiting, stalking,
annoying, telephoning, contacting, or otherwise interfering with or
communicating with the petitioner, directly or indirectly;

“3. An order removing and excluding your abuser from the residence of the
petitioner;

‘4. An order requiring your abuser to stay away from the residence, school,
place of employment, or a specified place frequented regularly by the
petitioner and any named family or household member;

“5. An order prohibiting your abuser from using or possessing a firearm or
other weapon specified by the Court;

“6. An order requiring your abuser to pay attorney's fees and court costs; and

“T. An order requiring your abuser to pay restitution, such as medical
expenses, reimbursement for damaged property and expenses for shelter.

“The forms you need to obtain an order for protection are available from the Muscogee
(Creek) Nation Dj ourt Clerk The resources availa this community for
information relati ~ nt of injuries and
places of safety 2 | be inserted by
the District Court orse police].”

B. Res ibili rgency protection
order after arrest
1. VWWhen an arrest has been made pursuant to Title 3-305 and the
District Court is not open for business, the Lighthorse police or
other authorized law enforcement officer shall either (1) seek an
emergency temporary order on behalf of the victim or (2) provide
the victim with a form for a petition for an emergency temporary
protection order and, if necessary, assist the victim in completing
the petition form. The petition shall be in substantially the same
form as provided by Title 6, §3-403 for a petition for protection
order.

2. The Lighthorse police officer or other authorized law enforcement
officer shall immediately notify, by telephone or otherwise, the
Judge of the District Court of the request for an emergency
temporary protection order and describe the circumstances. The
District Court may issue a written or oral emergency order for
protection ex parte when a law enforcement officer states to the
Court in person or by telephone, and the Court finds reasonable
grounds to believe, that the petitioner is in immediate danger of
domestic, dating or family violence based on an allegation of a
recent incident of domestic, dating or family violence by-a-family-or

20
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household-member. The order may include any of the types of
relief set forth in paragraphs 1 through 5 of subsection A of this
section. The Judge shall inform the Lighthorse police or other
authorized law enforcement officer of his decision to approve or
disapprove the emergency temporary order. If the order is
approved, the law enforcement officer shall write and sign the order
on the form required pursuant to Title 6, §§3-404 and 6-3-405.

3. The law enforcement officer shall inform the victim whether the
Judge has approved or disapproved an emergency temporary
order. If an emergency order has been approved, the officer shall
provide the victim with a copy of the petiton and a statement
signed by the officer that the Judge has approved the emergency
temporary protection order and notify said victim that the
emergency temporary order shall be effective only for seventy-two
(72) hours from the time of its issuance.

4, The law enforcement officer shall notify the person subject to the
emergency temporary protection order of the issuance and
conditions of the order. Notification pursuant to this paragraph may

be made personally by the Lighthorse police or other authorized

law enforcement officer or in writing. A c f the petition and the
he Judge shall be
ment officer shall
ighthorse police
the District Court
ourt on the next
effective only for

§ 3-307. Conditions of pretrial release of person arrested for or charged with crime
involving domestic, dating or family violence

A. Review of facts. In making a decision concerning pretrial release of a
person who is arrested for or charged with a crime involving domestic, dating or family
violence or a violation of an order for protection, the District Court shall review the facts
of the arrest and detention of the person and determine whether the person:

1. Is a threat to the victim or other family or household member;
2. Is a threat to public safety; and
3. Is reasonably likely to appear in court.
B. Findings. Before releasing a person arrested for or charged with a crime

involving domestic, dating or family violence, the District Court shall make findings on
the record if possible concerning the determination made in accordance with subsection
A and may impose conditions of release or bail on the person to protect the victim of
domestic, dating or family violence and to ensure the appearance of the person at a
subsequent court proceeding. The conditions may include:
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1. An order enjoining the person from threatening to commit or
committing acts of domestic, dating or family violence against the
victim or other family or household member;

2. An order prohibiting the person from harassing, annoying,
telephoning, contacting or otherwise communicating with the victim,
either directly or indirectly;

3. An order directing the person to vacate or stay away from the home
of the victim and to stay away from any other location where the
victim is likely to be;

4, An order prohibiting the person from using or possessing a firearm
or other weapon specified by the court;

5. An order prohibiting the person from possession or consumption of
alcohol or controlled substances; and

6. Any other order required to protect the safety of the victim and to

ensure the appearance of the person in court.

C. Conditional release. If conditions of release are imposed, the District
Court shall:
1.
2.
3=
D. Provision of copy of conditions 10 person charged. e District Court

shall provide a copy of the conditions to the arrested or charged person upon his or her
release. Failure to provide the person with a copy of the conditions of release does not
invalidate the conditions if the arrested or charged person has notice of the conditions.

E. Hearing upon request. If conditions of release are imposed without a
hearing, the arrested or charged person may request a prompt hearing before the court
to review the conditions. Upon such a request, the Court shall hold a prompt hearing to
review the conditions.

F. Notification of victim. When a person who is arrested for or charged with a
crime involving domestic, dating or family violence or a violation of an order for
protection is released from custody, the District Court shall:

1. Use all reasonable means to immediately notify the victim of the
crime of the release; and
2. Furnish the victim of the crime, at no cost, a certified copy of any

conditions of release.
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G. No delay. Release of a person who is arrested for or charged with a
crime involving domestic, dating or family violence or a violation of an order for
protection shall not be delayed because of the requirements of subsection F of this
section.

§ 3-308. Duty of Advocate or Prosecutor to notify victim

A. Notification of victim. The Advocate or Prosecutor shall make reasonable
efforts to notify a victim of a crime involving domestic, dating or family violence when
the prosecutor has decided to decline prosecution of the crime, to dismiss the criminal
charges filed against the defendant, or to enter into a plea agreement.

B. No delay. Release of a defendant from custody shall not be delayed
because of the requirements of subsection A of this section.

§ 3-309. Record of dismissal

When the District Court dismisses criminal charges or the Prosecutor moves to dismiss
charges against a defendant accused of a crime involving domestic, dating or family
violence, the specific reasons for the dismissal shall be recorded in the court file. The

vie c IO ey - - > cvyarcid
a¥a a¥a - 'I'ii'.
- - > 1 - - H

§ 3-310. i ictims tims [of rights

A.
family violence is
to the right to:

g dg
e inc

estic, dating and
img but not limited

1. To be treated with fairness, respect, and dignity, and to be free

from/reasonably protected from intimidation, harassment, or

abuse throughout the criminal justice process;

Reasonable communication to the Prosecutor;

3. Be informed of all hearing dates and continuances: and be
afforded an opportunity to be present when not prohibited b
the rules of evidence or other applicable law;

1IN

. To be heard at
any proceeding involving a perpetrator’s release plea,
sentencing or any parole proceedings;

35. Be-advisedby Recommend to the Court any ef conditions of

probation and parole required to ensure the safety of the victim and

other family or household members; and

Provide the court with a victim-impact statement, victim-

opinion statement, and an assessment of the risk of future

harm;

o
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47. Receive restitution for losses sustained as a direct consequence of
any criminal conduct:;

8. Be provided a waiting area that reduces contact with the
defendant; and
9. Any relief the Court deems necessary.
B. Duty of Prosecutor to inform victim of rights. An attorney prosecuting a

crime involving domestic, dating or family violence shall notify the victim of domestic,
dating or family violence of the victim’s rights set forth in this section.

§ 3-311. Residential confinement in victim’s home prohibited

In criminal cases involving domestic, dating or family violence, the District Court shall
not order residential confinement for a perpetrator in the home of the victim.

§ 3-312. Diversion prohibited; deferred sentencing permitted

A. Diversion Prohibited. The District Court shall not approve diversion for a
perpetrator of a crime involving domestic or family violence.

B. De gfof a perpetrator of a
crime involving d« i

1. established pursuant to
2. ) er sultation with the
3. in which the perpetrator enters a plea or judicial

admission to the crime; and

4. The Court orders conditions of the deferred sentence that are
necessary to protect the victim, prevent future violence, and
rehabilitate the perpetrator.

C. Criteria. District Court shall establish criteria for determination of:
1. A perpetrator’s eligibility for deferred sentencing;
2. A perpetrator’'s successful completion of the conditions imposed by
the Court; and
3. Penalties for violation of the conditions imposed by the Court.
D. Dismissal. The case against a perpetrator of a crime involving domestic,

dating or family violence may be dismissed if the perpetrator successfully completes aII
conditions imposed by the Court pursuant to subsection B of this section.

§ 3-313. Conditions of Probation
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A. Considerations. Before placing a perpetrator who is convicted of a crime
involving domestic, dating or family violence on probation, the Court shall consider the
safety and protection of the victim of a crime involving domestic, dating or family
violence and any member of the victim’s family or household.

B. Conditions. The Court may condition the suspension of sentence or
granting of probation to a perpetrator on compliance with one or more orders of the
Court, including but not limited to:

1. Enjoining the perpetrator from threatening to commit or committing
acts of domestic,_dating or family violence against the victim or
other family or household member;

2. Prohibiting the perpetrator from harassing, annoying, telephoning,
contacting, or otherwise communicating with the victim, directly or
indirectly;

3. Requiring the perpetrator to stay away from the residence, school,

place of employment, or a specified place frequented regularly by
the victim and any designated family or household member;
4, Prohibiting the perpetrator from possessing or consuming alcohol
ontrolled substances;
s sing a firearm or

other spé
Directing
possesse
Directing
satisfacti

complete, to the
n for perpetrators
' t for alcohol or
substance abuse, or psychiatric or psychological treatment;
8. Directing the perpetrator to pay restitution to the victim; and
9. Imposing any other condition necessary to protect the victim of
domestic, dating or family violence and any other designated
family or household member or to rehabilitate the perpetrator.

C. Costs. The perpetrator shall pay the costs of any condition of probation,
according to ability.

D. Probation Officer policies and procedures. The Probation Officer shall
establish policies and procedures for the exchange of information concerning the
perpetrator with the Court and the victim; and for responding to reports of
nonattendance or noncompliance by the perpetrator with conditions imposed pursuant
to subsection B of this section.

E. Immediate report required. The probation department shall immediately
report to the Court and the victim any assault by the perpetrator, the perpetrator's failure
to comply with any condition imposed by the Court or probation department, and any
threat of harm made by the perpetrator.
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§ 3-314. Record of reported incidents of domestic abuse; reports

A. Duty to maintain records. It shall be the duty of the Lighthorse Police
Administration to keep a record of each reported incident of domestic, dating and family
violence as provided in subsection B of this section and to submit a monthly report of
such incidents as provided in subsection C of this section. All reported incidents shall
be included regardless of whether or not action was taken.

B. Contents of records. The record of each incident of domestic_abuse,
dating or family violence shali:

Show the type of crime involved in the domestic abuse;
Show the day of the week the incident occurred:-and
Show the time of day the incident occurred;

County of incident;

Officer who responded; and

Action taken on report.

[@opwn

C.

§ 1-206, shall be i

General.

§ 3-315. i i i i
enforcement offig

It shall be a crime to knowingly and willfully present any false or materially altered

protection order to any Lighthorse police or other authorized law enforcement officer to
affect an arrest of any person. Such crime shall be punishable by a term of
imprisonment of no more than one (1) year, or by a fine of not more than five thousand
dollars ($5,000.00) or by such fine and imprisonment.

§ 3-316. Duty to preserve evidence
A. The purpose of this section is to assist in the prosecution of

perpetrators of crimes_involving domestic, dating and family violence and to

recognize that victims of crimes involving domestic, dating or family violence are
often reluctant to cooperate or testify at subsequent hearings for many reasons,

including but not limited to economic, emotional and psychological factors.

B. All law enforcement officers who respond to an allegation of a crime
involving domestic, dating or family violence shall take reasonable steps to

collect sufficient evidence to enable the prosecutor to secure a conviction of f the
perpetrator without the testimony of any victim. Reasonable steps include:
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1. Photographing injuries to any victim, any damage to property
and the location and surroundings of the alleged incident;

2. Describing both the physical and emotional condition of the
victim in detail;

3. Noting the identity of any witnesses to the incident and
determining what they observed;

4. Identifying all persons present at the location at the time of the
incident, including children, whether or not they witnessed the
incident;

5. Recording all oral comments;

6. Gathering a history of the relationship and its duration;

7. Describing the scene of the alleged crime on first contact and
other physical evidence; and

8. Gathering statements and interviewing the responding medical

personnel or following up with medical personnel if the victim

is transported to a facility for medical treatment.

C. A law enforcement officer who responds to an allegation of
domestic, dating or family violence shall encourage any victim to make an oral

e victim is made
In_addition, the

. If a child is in_the household, the officer shall note their
presence. In order to preserve evidence and not taint testimony or induce
additional trauma, an interview of a child shall be conducted by someone trained
and qualified to interview children. However, if the child makes spontaneous
statements, the officer shall note these within his or her report. If a child is
present in the household, the officer shall make any reports, as required by the
Tribal or other governmental agency responsible for investigating allegations of
abuse or neglect.

F. Failure to comply with any of the above steps will not result in
dismissal of the case but may result in disciplinary action.

§ 3-317. Officials Who Batter, Including Law Enforcement Officers: Procedure

A. Law enforcement officers and public officials who are suspected of
committing crimes of domestic, dating, or family violence shall be subject to all

provisions of this Code.
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B. Upon receiving a report or notification that a law enforcement officer
is a possible perpetrator of domestic, dating or family violence:

1. The responding officer shall immediately notify the on-duty

supervisor or designate. The supervisor shall respond to the call

and will notify the Chief or designate;

Line officers will secure the scene and ensure the safety of all

parties.

3. Under no circumstances will line officers be responsible for or be
assigned to investigate calls regarding other officers of equal rank or
superior officers. Someone of higher rank than the alleged
perpetrator shall be involved in responding.

4. The domestic violence investigator or designate shall be notified of
the call.

5. Once the preceding has been completed, the line officer shall await
the response of a superior.

I8

C. Upon receiving notification that a public official is a possible

perpetrator:
ce investigs
esponding

1.
esignate
‘and ensurd the sal
wait the

§ 3-318. Training

All_employees of the Court Staff, Family Violence and Lighthorse Police
Department, as well as, Probation Officers and the Prosecutor shall participate in
at least one (1) day of annual training to include but not be limited to:

or and domestic

2. phable means to
es, if necessary,

mestic _violence

1. The dynamics of domestic violence, the _impact of
victimization, offenders re-education programs, coordinated
system response in order to facilitate the goals of this Title. In
addition, law enforcement training shall include the technical
aspects in_making a domestic violence arrest including
probable cause, self-defense, mutual arrest, evidence

gathering, evidence-based prosecution and report writing.
2. Each department is responsible for submitting verification of

training to Human Resources to be included in the employee’s
personnel file.
3. Failure to participate in the required training may result in

appropriate disciplinary actions.
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SUBCHAPTER 4. CIVIL PROCEDURES AND REMEDIES

§ 3-401. District Court Civil jurisdiction

The District Court has full civil jurisdiction to issue protection orders if either the
petitioner or respondent currently or temporarily resides in the Muscogee (Creek) Nation
territorial jurisdiction, if the respondent currently or temporarily resides in the Muscogee
(Creek) Nation territorial jurisdiction or if the domestic, dating or family violence
occurred in the Muscogee (Creek) Nation territorial jurisdiction or on other land under
the authority of the Muscogee (Creek) Nation; provided that such civil jurisdiction
may be exercised regardless of the Indian or non-Indian status of petitioners and
respondents. There is no minimum requirement of residency to petition the District
Court for an order for protection. In accordance with 18 U.S.C. § 2265(e), the District
Court shall have full civil jurisdiction to enforce protection orders issued by the District
Court and to enforce foreign protection orders pursuant to Title 6,88 3-415, 3-416 and 6-
3-417.

§ 3-402. Eligible petitioners for civil protection order

A. Petition b
harassment, se
ubsection—P-—o
order with the Di
lite order in anc
animals threate

memorialized b

victim. Any victim of dome
dating violence or fami olgnce as—defined—in
3, may seek relief by filing_a ion for protection
an_independ : 1 O : On in_a pendent
er proceeding on behalf of their selfland/orany domesticated
d. Provided, that if madelby oral mation it_shall be promptly
ritten motion.

iep violence, stalking,

B. Petition on behalf of child. A parent, guardian, or other representative
may file a civil petition for an order for protection on behalf of a child or incapacitated
adult against-afami susehold-mem her-who-commits—3 i i
violence or any minor age sixteen (16) or seventeen (17
under the provisions of this Code.

ears may seek relief

C. Motion by Prosecutor. The Prosecutor may move for an order of
rotection on behalf of a victim, minor child or incapacitated adult in an

independent action or as a pendent lite order in another proceeding provided that

such motion is memorialized by a written motion.

ED. Request for emergency temporary order. When If the domestic, dating
or family violence, stalking, harassment or _sexual assault occurs when the District
Court is not open for business, such person may request an emergency temporary
protection order as provided by Title 6, §§ 3-306 and 3-405. The District Judge or other
Court officer with authority to issue an order for protection shall be available twenty-four
(24) hours a day to hear motions or petitions for emergency orders for protection.

§ 3-403. Petition for protection order
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A. Form of petition. The petition forms shall be provided by the Clerk of the
District Court and shall be in substantially the following form:
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29 ON BEHALF OF :
30 (if filed by a third party)

Case No.:

34 Petitioner
36 vS.

38 Respondent

MMHMMHMHHVV

41 MOTION FOR PROTECTION ORDER

43  Petitioner, being sworn, states:
45 This Court has jurisdiction to hear this petition _because (Check all that apply):
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[ ] Victim currently; [ ] resides in, is employed within the Muscogee (Creek) Nation
jurisdiction:

[ 1 on an Indian restricted or trust allotment

[ 1lives on tribally owned property

[ 1other

Works at:

[ 1 Respondent currently [ ] resides in, and/or [ ] is employed within the Muscogee
(Creek) Nation jurisdiction:

[ 1on an Indian restricted or trust allotment
[1lives on tribally owned property (address or location of property, if known

[ 1 other

[ 1 Works at

Is the Responde
[ 1 a member of

an Indian resi
If so, what Tribe

1. Please tell why you are seeking a Protective Order. (Check one or more and

explain)

[ 1 The Respondent has caused or attempted to cause serious physical harm to
(victim’s name):

[ 1 The Respondent threatened
with imminent serious physical harm. (Victim’s name)

[ ] The Respondent has stalked or harassed

(Victim’s nhame)

2.A. The incident causing the filing of the petition occurred on or about

(Insert Date)
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B. Describe what happened:

C. Where did the incident occur?

To the best of your knowledge, was this act or acts committed on Muscoge

(Creek) Nation:

If yes, in what cou

e

Briefly describe the action(s):

3. The Victim and the Respondent are related as follows (check one):
[ 1 Married
[ ] Divorced

[ 1 Parent and Child

[ 1 Persons Related by Blood
[1Present Spouse of an Ex-Spouse

Persons living in the Same Household

[]1 Persons Formerly Living in the Same Household
[1Biological Parents of the Same Child
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[11In a Dating Relationship: (please describe for how long, from when to when,
the type of relationship, and the frequency of interaction between the ) _persons
involved in the relationship)

[1 Not Related: (Briefly describe how victim and respondent know each other)

4. (Answer this question only if the petitioner is filing on behalf of someone
else, minor or incompetent)

The petitioner and the victim are related as follows:
[ 1 Parent and Child

[]1 Persons Related by Blood

[ 1 Next Friend and Incompetent

[ 1 Guardian and Ward

5. (Check A or B)

[1A. The victi
respondent and
necessary to
needs to be gra

abuse from the
er. party) order is
why an order

The petitioner requests the following relief in the emergency ex parte order:
(Check one or more)

[ ] order the respondent not to commit or threaten to commit any acts of violence
against the petitioner or any domestic, dating, family or household member.

[ ] order the respondent not to harass, annoy, telephone, contact or otherwise
communicate with the victim, directly or indirectly.

[ 1 order the respondent not to visit or stalk the victim or otherwise interfere with
the victim.

[ ] order the respondent to stay éway from the residence of the victim located at

on or before

[ 1 order the respondent to stay away from the school, place of employment or

other places frequented by the victim _and any named family or household
member specified as follows: .
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before

[ 1 order the respondent to take no action to make any changes to the utilities or
telephone services at the petitioner’s residence

[ ] order the respondent to refrain from having any contact with the petitioner’s
domestic animals.

[ ] order the respondent not to use or possess a firearm or other weapon
specified by the Court.

[1
(describe other relief the petitioner requests)

[ 1B. The Petitioner does not request an emergency ex parte order.

6. Petitioner requests the following order to be made by the District Court
following notice to the respondent and a hearing;

(Check one or

[ 1 order the resg ! ate any acts of domestic
or family violence agai rict he i member.

act or otherwise

[ ] order the respondent not to visit or stalk the victim or otherwise interfere with
the victim.

[ 1 order the respondent to stay away from the residence of the victim located at
on or before

[ ] order the respondent to stay away from the school, place of employment or
other place frequented regularly by the victim and any named family or
household member specified as follows:

on or before

[ 1 order the respondent not to use or possess a firearm or other weapon
specified by the Court.

[ ] order the respondent to pay restitution as follows:

[ 1 Medical expenses arising from injuries caused by the respondent
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[ 1 Reimbursement for property damaged by the respondent

[ 1 Expenses for shelter for the victim

[ 1 order the respondent to pay attorney fees for the petitioner in the sum of
$ on or before

[ ] order the respondent to pay court costs of this action in the sum of
$ on or before

[1
(describe other relief that petitioner requests)

7. Petitioner, being first duly sworn on oath states: That | have read the above
and foregoing document, understand the meaning thereof, and declare, under
penalty of perjury, that the facts and statements contained herein are believed to
the best of my knowledge to be the truth, and nothing but the truth.

Petitioner

Witnhess my ha
20 .

District Court Clerk
Deputy District Court Clerk or Notary Public

B. Costs and fees. The victim shall not be required to pay filing or service
costs related to a protection order. The District Court may assess court costs and filing
fees against the abuser at the hearing on the petition.

§ 3-404. Protection order; statement required; validity

In addition to any other provisions required by this chapter, or otherwise required by
law, each ex parte or final protection order issued pursuant to this chapter shall have
the following statement printed in bold-faced type or in capital letters:

“THE FILING OR NONFILING OF CRIMINAL CHARGES RELATING TO THIS
MATTER AND THE PROSECUTION OF THE CASE SHALL NOT BE DETERMINED
BY A PERSON WHO IS PROTECTED BY THIS ORDER, BUT SHALL BE AT THE
DISCRETION OF THE MUSCOGEE (CREEK) NATION PROSECUTOR. NO
PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY
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GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF
THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY
PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT
CHANGES THE ORDER. THIS ORDER SHALL BE IN EFFECT FOR FHREE{(3) FIVE
(5) YEARS UNLESS RENEWED, MODIFIED, VACATED OR RESCINDED BY THE
COURT. A VIOLATOR OF THIS ORDER MAY BE PUNISHED BY CIVIL CONTEMPT
OF COURT BY FINE OF UP TO $5,000. A VIOLATION OF THIS ORDER IS A CRIME
PUNISHABLE BY A FINE OF UP TO $2,500 OR IMPRISONMENT OF UP TO ONE (1)
YEAR, OR BOTH SUCH FINE AND IMPRISONMENT FOR A FIRST OFFENSE AND
UP TO ENVE FIFTEEN THOUSAND DOLLARS ($15,000.00) FOR A SECOND OR
SUBSEQUENT OFFENSE OR IMPRISONMENT OF UP TO ONE(H)-¥EAR THREE (3)
YEARS, OR BY BOTH SUCH FINE AND IMPRISONMENT. A VIOLATION OF THIS
ORDER WHICH CAUSES INJURY IS A CRIME PUNISHABLE BY IMPRISONMENT
FOR TWENTY (20) DAYS TO ONE-(H)-YEAR THREE (3) YEARS OR A FINE OF UP
TO ENME FIFTEEN THOUSAND DOLLARS ($15,000.00), OR BY BOTH SUCH FINE
AND IMPRISONMENT. POSSESSION OF A FIREARM OR AMMUNITION BY A
RESPONDENT WHILE THIS ORDER IS IN EFFECT MAY SUBJECT THE
RESPONDENT TO PROSECUTION FOR VIOLATION OF FEDERAL LAW EVEN IF
THIS ORDER DOES NOT SPECIFICALLY PROHIBIT THE RESPONDENT FROM
POSSESSING A M OR AMMUNITION.”

“A KNOWING RIME IN THE

JURISDICTION E STATE OF
OKLAHOMA A . WHO TRAVELS
ACROSS STATE LINES O ENTERS OR v OGEE (CREEK)

NATION TERRI ; COUNTRY WITH THE
INTENT TO VI BSEQUENTLY
ENGAGES IN SUCH CONDUCT | UTION FOR A
FEDERAL OFFENSE UNDER 18 U.S.C. § 2262. ANY PERSON WHO ENTERS OR
LEAVES THE MUSCOGEE (CREEK) NATION TERRITORIAL JURISDICTION OR
OTHER INDIAN COUNTRY WITH THE INTENT TO KILL, INJURE, HARASS, OR
INTIMIDATE A SPOUSE OR INTIMATE PARTNER, AND WHO, IN THE COURSE OF
OR AS A RESULT OF SUCH TRAVEL, COMMITS OR ATTEMPTS TO COMMIT A
CRIME OF VIOLENCE AGAINST THAT SPOUSE OR INTIMATE PARTNER, SHALL
BE SUBJECT TO FEDERAL PROSECUTION FOR A FEDERAL OFFENSE UNDER 18
U.S.C § 2261.”

“FEDERAL LAW REQUIRES THAT THIS ORDER BE GIVEN FULL FAITH AND
CREDIT BY THE COURT OF ANY OTHER STATE OR INDIAN TRIBE UNDER 18
U.S.C § 2265.”
§ 3-405. Emergency ex parte protection order

A. Hearing on request for emergency ex parte protection order. If a

petitioner requests an emergency ex parte protection order pursuant to this section, the
District Court shall hold an ex parte hearing on the same day the petition is filed. The
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District Court may, for good cause shown at the hearing, issue any emergency ex parte
order that it finds necessary to protect the victim from immediate and present danger of
domestic, dating and family violence, stalking, sexual assault/attempted sexual
assault or harassment. The emergency ex parte order shall be in effect until after the
full hearing is conducted; provided, if the respondent, after having been served, does
not appear at the hearing, the emergency ex parte order shall remain in effect until the
respondent is served with the permanent order. If the terms of the permanent order are
the same as those in the emergency order, or are less restrictive, then it is not
necessary to serve the respondent with the permanent order. Any emergency ex parte
order entered shall state: “IF YOU FAIL TO APPEAR AT THE HEARING, A
PERMANENT ORDER MAY BE ISSUED WITHOUT FURTHER NOTICE TO YOU."

B. Contents of emergency ex parte order. An emergency ex parte order
authorized by this section may include the following:

1. An order enjoining respondent from threatening to commit or
committing acts of domestic or family violence against the petitioner
or other family or household member;

2. An order prohibiting the respondent from harassing, visiting,

king, annoying, telephoning, contacti r otherwise interfering

residence

An order om the residence,
school, place frequented
regularl itione ily or household

5. An order prohibiting the respondent from making any changes
to the utilities or telephone services to the victim’s residence;

6. An order addressing custody, visitation, and support of minor
children;

7. An_order issuing a “Writ of Assistance” allowing for

Lighthorse Police to escort/assist petitioner in obtaining
personal effects/belongings from the residence;

8. An order addressing the possession and safety of domestic
animals;

59. An order prohibiting the respondent from using or possessing a
firearm or other weapon specified by the Court;

610. An order requiring the respondent to pay attorney’s fees and court
costs; and

Z11. An order requiring the respondent to pay restitution, such as
medical expenses, reimbursement for damaged property and
expenses for shelter.

C. Verbal or written order. |f a petitioner requests an emergency temporary
ex parte protection order as provided by subsection B of Title 6, §3-306, the judge who
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is notified of the request by a Lighthorse police or other authorized law enforcement
officer may issue such order verbally to the officer or in writing when there is reasonable
cause to believe that the order is necessary to protect the victim from immediate and
present danger of domestic abuse. When the order is issued verbally the judge shall
direct the Lighthorse police or other authorized law enforcement officer to complete and
sign a statement attesting to the order.

D. Effective period. The emergency temporary ex parte order shall be in
effect no more than ten—{10) fifteen (15) days from the date it was issued unless
extended, for good cause, by the District Court.

§ 3-406. Service of Process

A copy of the petition, notice of hearing and a copy of any ex parte order issued by the
District Court shall be served upon the respondent in the same manner as a summons.
The Lighthorse police shall attempt service within twenty-four (24) hours of the issuance
of an ex parte order by the District Court; provided that a private process server who is
licensed pursuant to the law of the Muscogee (Creek) Nation may serve such
documents in the event that jurisdictional or practical considerations prevent service by
the Lighthorse pg nd.provided further that a private proc erver who is licensed
pursuant to Okla W a Iaw enforcement officer fr r jurisdiction may

serve such docu Nati i jurisdiction. Ex
order
A. a pet ecti e District Court

parte orders can

shall schedule a fuII hearing on the petition, said hearing to be held no sooner than
three (3) days and no later than ten(18) fifteen (15) days from the date of filing of the
petition, regardless of whether an emergency ex parte order has been previously
issued, requested or denied.

served tw: y-

§ 3-407. Hearing and Iss

B. Issuance of protection order. At the hearing for a protection order, the
District Court may grant any protection order to bring about the cessation of domestic,
dating or family violence against-the-vietim-or stalking, sexual assault or harassment
of the victim petitioner or other family or household members or domesticated
animals.

C. Contents of probation order. Protection orders authorized by this section
may include the following:

1. An order enjoining respondent from threatening to commit or
committing acts of domestic or family violence against the petitioner
or other family or household member;

2. An order prohibiting the respondent from harassing, visiting,
stalking, annoying, telephoning, texting, emailing or using any
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other form of electronic or_digital means to communicate,
contacting or_using a third party to contact, contacting; or
otherwise interfering with or communicating with the petitioner,
directly or indirectly;

3. An order removing and excluding the respondent from the
residence of the petitioner,;
4. An order requiring the respondent to stay away from the residence,

school, place of employment, or a specified place frequented
regularly by the petitioner and any named family or household
member;

5. An order prohibiting the respondent from using or possessing, or
requiring the respondent to surrender to Lighthorse any a
firearm or other weapon specified by the Court;

6. An order addressing custody, visitation and support of minor
children;
7. An_order issuing a “Writ of Assistance” allowing for

Lighthorse Police to escort/assist petitioner in obtaining
personal effects/belongings from the residence;
68. An order requiring the respondent to pay attorney fees and court

stitution, such as
property and

D. Tre
section may req tioner; :
participate in the counseling services necessary to bring about cessation of domestic or
family violence against the victim. Either—party—orboth The respondent may be
required to pay all or any part of the cost of such treatment or counseling services. The
District Court shall not be responsible for such cost.

E. Service of Protection Order. When necessary to protect the victim and
when authorized by the District Court, protection orders granted pursuant to the
provisions of this section may be served upon the respondent by a Lighthorse officer or
other authorized law enforcement officer whose duty it is to preserve the peace.

F. Time Limitations. Any protection order issued pursuant to this section
shall be for a fixed period not to exceed a period of three{(3) five (5) years unless
extended by the District Court. The District Court shall notify the parties at the time of
the issuance of the protection order of the duration of the protection order. The
following shall apply:

1. The District Court Clerk shall send notice of expiration to the parties
sixty (60) days prior to the expiration of a protection order.
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2. The petitioning party shall have the opportunity to apply for renewal
of the protection order for an additional three—(3) five (5) years
period.

3. Upon application, the District Court Clerk shall notify each party of
the court date of the hearing on the application. It shall be the duty
of each party to keep the District Court Clerk informed of his or her
current address.

4. At the hearing for renewal of the protection order, the District Court
may grant the renewal of the protection order or allow the
protection order to expire.

G. Limited scope of protection order. No order issued under this chapter
shall in any manner affect title to real property, purport to grant to the parties a divorce
or otherwise purport to determine the issues between the parties as to child-eustedy;
visitation,—child—support—or division of property or any other like relief otherwise

obtainable under the laws of the Muscogee (Creek) Nation.

H. Receipt of protection order by the victim. Upon the issuance of a
protection order the victim shall be entitled to receive a copy of the order prior to
leaving the cou :

§ 3-408. Ac

s. Within twenty-
tection order, the
District Court Cle as well as to all
appropriate law € ertified copy of
any extension, modification, vacation, cancellation or consent agreement concerning a
final protection order shall be sent by the clerk of the issuing court to those law
enforcement agencies receiving the original orders pursuant to this section.

four (24) hours ¢

B. Lighthorse Police responsibility to ensure access to protection orders.
The Lighthorse police shall be required to ensure that other law enforcement agencies
have access twenty-four (24) hours a day to the information contained in the
documents. This includes but is not limited to insuring that all protection orders
are_entered into the National Crime Information Center (NCIC) database in_a
timely manner.

§ 3-409. Other proceedings; delay of relief prohibited; omission of petitioner's
address
A. Duty to inform court. At any hearing in a proceeding to obtain an order for

protection, each party has a continuing duty to inform the Court of each proceeding for
an order for protection, any civil litigation, each proceeding in family or Juvenile Court,
and each criminal case involving the parties, including the case name, the file number,
and the county and state of the proceeding, if that information is known by the party.
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B. Other actions. An order for protection is in addition to and not in lieu of
any other available civil or criminal proceeding. A petitioner is not barred from seeking
an order because of other pending proceedings. A Court shall not delay granting relief
because of the existence of a pending action between the parties.

C. Address of Petitioner. A petitioner may omit her or his address from all
documents filed with the Court. If a petitioner omits her or his address, the petitioner
shall provide the Court a mailing address. [f disclosure of petitioner's address is
necessary to determine jurisdiction or consider venue, the Court may order the
disclosure to be made:

1. After receiving the petitioner’'s consent;

2. Orally and in chambers, out of the presence of the respondent and
a sealed record to be made; or

3. After a hearing, if the Court takes into consideration the safety of

the petitioner and finds such disclosure is in the interest of justice.

§ 3-410. Effect of action by petitioner or respondent on order

If a respondent is
from the petitione
order for protectic

red to stay away
ive or nullify an

§ 3-411. De

The Court shall bchapter solely
because of a lapse of time between an act of domestic, dating or family violence,
sexual assault, stalking or harassment and the filing of the petition.

§ 3-412. Mutual orders for protection prohibited
A court shall not grant a mutual order for protection to opposing parties.

§ 3-413. Court-ordered and court-referred mediation of cases involving domestic,
dating or family violence, stalking, sexual assault or harassment prohibited

A court shall not order parties into mediation or joint counseling or refer them to
mediation or joint counseling for resolution of the issues in a petition for an order for
protection.

§ 3-414. Violation of ex parte or final protection order; civil penalty
A. Violation of order; contempt of court. Except as provided in subsection B

of this section, any person who has been served with an ex parte or final protection
order or foreign protection order and who is in violation of such protection order, may be
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punished for civil contempt of court and upon entry of a finding that such person is in
contempt of court, shall be punished by a fine of not less than fifty dollars ($50.00) and
not more than-twe five thousand five-hundred dollars ($25,5000.00).

B. Violation of order; subsequent offenses. Any person who has been
served with an ex parte or final protection order or foreign protection order and who is in
violation of such protection order after a prior judicial finding of contempt of court for a
previous violation of such protection order, may be punished for civil contempt of court
and upon entry of a finding that such person is in contempt of court for a second or
subsequent offense, shall be punished by a fine of not less than one thousand dollars
($1,000.00) and not more than five thousand dollars ($5,000.00); and.

C. Treatment. In addition to any other civil penalty specified by this section,
the District Court may require the respondent to undergo the treatment or participate in
the counseling services necessary to bring about the cessation of domestic or family
violence against the victim. ‘

D. Violation of order by minor. When a minor child violates the provisions of
any protection order, the violation shall be heard in a civil juvenile proceeding and the
District Court ma child and the parent or parents o child to participate in
family counseling v f domestic abuse
against the victi ed.

§ 3-415. Re i i for protection; duties of

Court Clerk

A. tect rder issued by
another Tribal court or by a state court may be filed in the office of the District Court
Clerk. The District Court Clerk shall act upon the order in the same manner as the clerk
acts upon an order for protection issued by the District Court. The District Court Clerk
shall not notify the perpetrator of the registration of an out of state or Tribal protection
order, unless the victim requests the notification.

B. Effect of foreign order. An order for protection filed in accordance with
subsection A of this section has the same effect and shall be enforced in the same
manner as an order for protection issued by the District Court.

C. Court Clerk Responsibilities. The District Court Clerk shall:

1. Maintain a registry in which to enter certified orders for protection
issued by other Tribal courts or by state courts that are received for
filing.

2. At the request of a court of another Indian Tribe or of a state or at

the request of a person who is affected by or has a legitimate
interest in an order for protection, certify and forward a copy of the
order to that court or person at no cost to the requesting party.
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D. Enforcement. The District Court shall enforce all provisions of a
registered foreign order for protection.

§ 3-416. Judicial enforcement of foreign protection orders

A. Full faith and credit. Pursuant to 18 U.S.C. §2265, any protection order
issued that is valid according to the standards contained in subsection B of this section
by the court of a state or another Indian Tribe shall be accorded full faith and credit by
the District Court and the District Court shall enforce a valid foreign protection order as if
it were issued by the District Court.

B. Requirements for valid orders. A protection order issued by a state or
another Tribal court shall be valid if:

1. The issuing Court has jurisdiction over the parties and matter under
the law of such state or Indian tribe; and
2. Reasonable notice and opportunity to be heard was given to the

person against whom the order was sought sufficient to protect that
on's right to due process. In the c f an ex parte order,

] n provided within
event within a
t to protect the

C.
order shall not be
orders or protection.

foreign protection
-state or Tribal

D. Initiation of proceeding for enforcement. A proceeding to enforce a
foreign protection order may be started in the District Court by:

1. A motion filed by the petitioner holding the foreign protection order,
alleging that respondent has violated the protection order and requesting
that the District Court enforce the order; and/or

2. An action filed by the Prosecutor alleging that respondent has violated the
foreign protection order.

E. Validity of order; affirmative defense. If a foreign protection order bears
the name of an issuing court, the persons to whom it applies, a judge’s signature or an
equivalent sign, terms and conditions against the respondent, and does not bear an
expiration date that has passed or any other obvious indication that it is not authentic, it
will be deemed valid, and the District Court shall enforce it, unless the party against
whom the order is to be enforced proves, as an affirmative defense, that:
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1. The issuing court did not have jurisdiction over the parties or the
dispute under the law of the issuing court;

2. The respondent was not given due process, which means
reasonable notice and an opportunity to be heard. If the foreign
protection order was originally entered without the respondent
having an opportunity to be heard, the respondent shall have been
given notice and an opportunity to be heard within the time required
by the law of the issuing court, or in any event within a reasonable
time after the order is issued, sufficient to protect the respondent’s
due process rights;

3. The protection order is a support or child custody order issued
pursuant to state divorce and child custody laws that are is not
entitled to full faith and credit under other federal law.

F. Cross or counter petitions. Cross or counter petitions are not entitled to
full faith and credit unless a petition, complaint or other written pleading or motion was
filed seeking a protection order and the issuing court made specific findings that each
party was entitled to a protection order.

§ 3-417.

A.
enforcement offic
she would enforc

authorized law
anner as he or

B. Re ‘ i n. A [Eighthorse police or
other authorized i of eign protection
order that is provided to the officer from any ighthorse police or other
authorized law enforcement officer may rely on the statement of a person protected by a
foreign protection order that the order remains in effect.

C. Authenticity of order. If a copy of a foreign protection order is provided to
the officer from any source, the officer shall enforce the order if it appears to the officer
to be authentic. An officer shall treat a foreign protection order as authentic if it:

1. Bears the names of the issuing court and the persons to whom it
applies, terms and conditions against the respondent, and a judge’s
signature or an equivalent sign; and

2. Does not bear an expiration date that has passed or any other
obvious indication that it is not authentic.

D. Verification of authenticity. The fact that the foreign protection order
cannot be verified in the manner described in the following paragraph does not mean
that the order is not authentic.
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E. Verification of information. If a person claiming to be protected by a
foreign protection order does not have a copy of the order, the Lighthorse police or
other authorized law enforcement officer shall attempt to verify the existence of the
order, the names of the issuing court and the persons to whom it applies, the terms and
conditions against the respondent, and that the order does not bear an expiration date
that has passed or any other obvious indication that it is not authentic. If the Lighthorse
police or other authorized law enforcement officer verifies this information, the officer
shall enforce the foreign protection order. Examples of ways to verify the order include
consulting the issuing court, the Law Enforcement Network (“LEIN"), the National Crime
Information Center (“NCIC”), a registry operated by the issuing jurisdiction, or any
similarly reliable source.

F. Maintenance of Peace. If a person claiming to be protected by a foreign
protection order does not have a copy of the order and the Lighthorse Police or other
authorized law enforcement officer cannot verify the existence of the order through
reliable sources, the officer shall maintain the peace and take any other lawful action
that appears appropriate to the officer.

G. Counter or cross petition. Cross or counter petltlons shall not be enforced
unless a petition aint or other wrltten pleadlng was seeking a protection
order and the is was entitled to a
protection order.

§ 3-418. Viol
When, following wolated a foreign
protection order Indian
Country or on_other property otherwise within the authority of the Nation, the
District Court may impose any penalty provided by law for violating a protection order
issued by the District Court. The determination whether a foreign protection order has
been violated is made in accordance with the Muscogee (Creek) Nation procedures
governing criminal and civil cases.

§ 3-419. Forfeiture for violations of this chapter

A. Any weapon, vehicle, or any other item used by a native or non-
native in the furtherance of an attempt or perpetration of a crime of domestic
violence including violation of a protection order shall be subject to forfeiture.

B. All items forfeited in this section shall be forfeited under the
procedures established under the Muscogee (Creek) Nation Judicial Procedures
Code. Upon a finding of proof by a preponderance of the evidence that the
particular item sought to be forfeited was used in an attempt to commit or in the
perpetration of a crime of domestic; dating or family violence, the district court
shall order that the item be forfeited and any money or monies _derived from the
sale of such item be deposited in a revolving fund, with the proceeds to be used
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for law_enforcement purposes as approved by the Lighthorse Chief, Attorney
General, Controller and the Principal Chief. At the request of the Lighthorse
Chief, the District Court may order that proceeds be divided between the Nation
and one or more assisting law_enforcement agencies. The District Court may
also _order that items seized may be used by Lighthorse rather than sold at a

public sale.

C. Any third-party lawful owner of such property may petition the court
for return of such property. Upon a finding that the third-party participated in or
had knowledge of the purpose for which the property would be, the court has the
discretionary authority to order the property to be forfeited.

D. Notice. Notice shall be given by the Lighthorse Police of said
hearing to each and every owner known and as set forth in said application by
certified mail directed to their last known address at least ten (10) days prior to
the date of said hearing. Said notice shall contain a brief description of the
property of said owner and the place and date of the hearing. In addition, notice
of said hearing shall be posted in three public places in the Muscogee (Creek)
Nation territorial jurisdiction, one being the courthouse.

SECTION FOUR
Chapter 1 and C
(Creek) Nation;
inclusion in pock
Codification Com
manner in whig
consistent with t
Company; (2) to include footnoted references 0 the legislative history in said pocket
parts to the Code of Laws and; (3) to note in said pocket parts any editorial correction of
minor clerical or grammatical errors in the following amendment, without further National
Council approval:

NT. ThIS amendment sh ified in Title 27,
f the Muscogee
dment and its
reek) Nation, the
ges related to the

are designated

SECTION FIVE. AMENDMENT. The following Sub-Chapters and Sub-Sections of
MCNCA Title 27, Chapter 1, §1-102, and Chapter 2 §2-111 and Appendix 1 Rule 13 are
hereby amended to read as follows:

TITLE 27. JUDICIAL PROCEDURES
SUBCHAPTER 1. AUTHORITY, JURISDICTION, AND APPLICABLE LAW

§ 1-102. Jurisdiction

A. Territorial Jurisdiction. The territorial jurisdiction of the Muscogee Courts
shall extend to all the territory defined in the 1866 Treaty with the United States,
including without limitation any real property within the Nation’s political jurisdiction as
defined in Article |, Section 2 of the 1979 Muscogee (Creek) Nation Constitution and
which constitutes Muscogee (Creek) Nation Indian country as follows: (1) property
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owned by any Muscogee citizen subject to federal restrictions against alienation or held
in trust by the United States for the benefit of any Muscogee citizen or (2) property held
in trust by the United States for the benefit of the Muscogee (Creek) Nation or (3) any
property owned by Muscogee (Creek) Nation or (4) property which otherwise constitutes
Indian Country as that term is used in 18 U.S.C. § 1151.

B. Civil Jurisdiction. The Muscogee (Creek) Nation courts shall have
general civil jurisdiction over all civil actions arising under the Constitution, laws, or
treaties of the Muscogee (Creek) Nation including the Muscogee or Yuchi Common
Law, which arise within the Muscogee (Creek) Nation Indian country, regardless of the
Indian or non-Indian status of the parties. Personal jurisdiction shall exist over all
defendants, regardiess of the Indian or non-Indian status of said defendants, in cases
arising from any action or event within the Muscogee (Creek) Nation Indian country and
in any other cases in which the defendant has established contacts with Muscogee
(Creek) Nation Indian Country sufficient to establish personal jurisdiction over said
defendant. Personal jurisdiction shall also exist over all persons consenting to such
jurisdiction. Residing, conducting business, using roadways or engaging in any other
activity within the Muscogee (Creek) Nation Indian Country is deemed consent to
Muscogee (Creek) Nation jurisdiction. All contracts between the Nation or its citizens
and any other party entered into within the Muscogee (Cree tion Indian Country is
deemed as cons arties. The act of
entry upon the rritorial seller or
merchant, or thei merchant to the
jurisdiction of co arising out of any
sale or commerc ction was entered
ortook place. T described by law
of the Muscogeeg the Muscogee
(Creek) Nation. ourts shall have jurisdiction over proceedings
involving family relations, including without limitation, child custody and divorce
proceedings, as described by law of the Muscogee (Creek) Nation, including any such
law codified in Title 6 of the Code of Laws of the Muscogee (Creek) Nation. The
Muscogee Courts shall exercise such other civil jurisdiction as described by any other
law of the Muscogee (Creek) Nation.

C. Criminal Jurisdiction. The Muscogee Courts shall have original jurisdiction
over all Indians alleged to have committed in Muscogee (Creek) Nation Indian Country
a criminal offense enumerated and defined by any law or statute of the Muscogee
(Creek) Nation insofar as not prohibited by federal law. The Muscogee Courts shall
also have original jurisdiction over all Indians alleged to have committed an offense
involving the theft, misappropriation or misuse of Muscogee (Creek) Nation property or
funds, regardless of the geographical location of any specific act or omission involved or
resulting in such theft, misappropriation or misuse. For purposes of criminal
jurisdiction, an “Indian” refers to a person who is a member of the Muscogee
(Creek) Nation; or a person who is a member of any other federally recognized
tribe, including Native Hawaiians and Alaska Natives; or a person who possesses
a CDIB; or a person eligible for membership in a federally recognized tribe.
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D. Special Domestic Violence Criminal Jurisdiction. In addition to the
general criminal jurisdiction over all Indians, in cases where the victim is Indian,
the Muscogee (Creek) Nation shall exercise “Special Domestic Violence Criminal
Jurisdiction” over all Non-Indian defendants alleged to have committed, in
Muscogee (Creek) Nation Indian Country, a criminal offense involving acts of
domestic violence, dating violence or violation of protection orders, who:

resides in Muscogee (Creek) Nation Indian Country;
or is employed in Muscogee (Creek) Nation Indian Country; or
is a spouse, intimate partner, or dating partner of -

KIN[=

a member of the Muscogee (Creek) Nation; or
an Indian who resides in Muscogee (Creek) Nation Indian

Country.

= |

BE. Suits Against the Muscogee (Creek) Nation. Nothing in this title shall be
construed to be a waiver of the sovereign immunity for the Muscogee (Creek) Nation, its
officers, employees, agents, or political subdivisions or to be a consent to any suit
except as expre ign immunity of the
Muscogee (Cree ed to injunctive,
declaratory or eq actions filed in
the Muscogee (C filed in a court
of any other juris ns for injunctive,
declaratory or e a waiver for the
purpose of obta , delivery of, or
otherwise affecti
property, personal property or chattels of the Muscogee (Creek) Nation or any entities,
agencies or political subdivisions of the Muscogee (Creek) Nation, or any funds
belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation or any entities, agencies or political
subdivisions of the Muscogee (Creek) Nation, except interpleader actions in disputes
arising between the Nation and its political subdivisions or the Nation and other parties
where financial institutions are holders of disputed funds. Nothing in this subsection DE
shall be construed as allowing any award of actual damages, punitive damages,
exemplary damages or any other type of damages against the Muscogee (Creek)
Nation.

SUBCHAPTER 2. TRIBAL COURT PROCEEDINGS

§ 2-111. Formation of trial jury

A A £ the trial_shall : f six (6] _but 4 .
agreeto-a-humberless-than-six(6):
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Appendix 1, Rule

APPENDIX 1. RULES AND PROCEDURES OF THE
MUSCOGEE (CREEK) NATION TRIBAL COURTS

Rule 13. Selection of Jurors

Rule 13. Selection of Jurors

52






W oo NOYWU & WN R

P DB DHBWWWWWWWWWWNNNNNNNNNNRRR@BR[R|B |2 |9 |2
N R O WVWOLONGOUE WNREOOVONOULLE WNREROWLOWOUNOGOUMDWNERERO

43
44
45
46

BA.  Supervision of jury selection. The District Court Clerk shall manage the
jury selection process with the assistance of the District Court Judge. Until they have
been qualified in open Court, the names of persons summoned for jury service shall not
be made public unless the District Court shall otherwise direct. The contents of records
or papers used by the District Court in connection with the jury selection process shall
not be disclosed, except upon Order of the Court.

EB. Summons. The District Court Clerk shall issue summons directed to the
persons so drawn for service by first class mail.

EC. Random selection of jurors from Election Board’'s voter registration
database.

1. From Election Board’s voter registration database. The Voter
Registration Database represents a fair selection of the
communities and districts within the Muscogee (Creek) Nation.
The Election Board shall annually provide the District Court
with a digital copy of the Voter Registration Database to be
used in the Court’s automated jury selection process. The

ict Court shall make a random selection of names via a

court management sof All _expenses
: ection from the

paid by the

N

an__impartial jury that reflects a fair cross-section of the
community and does not systematically exclude any
distinctive group in the community, including non-Indians.
Recognizing that the community of the Muscogee (Creek)
Nation includes individuals living or working on land owned or
under the authority of the Nation, the District Court shall
annually obtain a list of employees from all the Muscogee
(Creek) Nation Human Resources Departments to be
incorporated into the random_ selection process for the jury
pools of defendants charged with crimes of domestic violence.
All Muscogee (Creek) Nation Human Resources shall, upon
request by the District Court Clerk, provide the District Court a

list of employees to be incorporated into the random selection
process for the jury pools of with crimes of domestic violence.

GD. Formation of trial jury. The formation of a trial jury shall be in-accerdance
MW—&MGHSMH@GHM—M&W%M% as

follows:
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SECTION SIX.
Chapter 1 and Chapter 2 of the Code of Laws of the Muscogee (Creek) Nation;
provided that for purposes of codification said amendment and its inclusion in pocket
parts of the Code of Laws of the Muscogee (Creek) Nation, the Codification Committee
is hereby authorized: (1) to approve any changes related to the manner in which
sections, articles, chapters and sub-chapters are designhated consistent with the format
in the Code of Laws published in 2010 by West Publishing Company; (2) to include

A jury of trial shall consist of six (6) persons, but the parties may
agree to a number less than six (6).

All registered voters of the Muscogee (Creek) Nation, of sound
mind and character, residing within the original 1867 territorial
boundaries of the Muscogee (Creek) Nation are eligible to be
summoned for jury service. Additionally, all Muscogee (Creek)

Nation emmyees are elglble to be summoned for jury

The District Court Judge shall question all jurors summoned
for trial to determine if all are qualified to be empaneled to t

the issue or issues before the Court. Attorneys and/or pro se
litigants shall be given an opportunity to_examine all jurors
selected to try the issue or issues before the Court and may

challenge any juror for cause. No 1udges law_enforcement

Yy, Or persons
igible to serve as
jurors.

Prospective trial jurors may be summoned by notifying each orally
or by mail as to the time and place at which his attendance is
required.

For jury dockets, the District Court shall summon a jury panel of not
less than twenty-four (24) eligible jurors, to be paid twenty dollars
($20.00) per day from the Court Fund until they shall be dismissed.

AMENDMENT. This amendment shall be codified in Title 14,
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footnoted references to the legislative history in said pocket parts to the Code of Laws
and; (3) to note in said pocket parts any editorial correction of minor clerical or
grammatical errors in the following amendment, without further National Council
approval:

SECTION SEVEN. AMENDMENT. The following Sub-Chapters and Sub-Sections of
MCNCA Title 14, Chapters 1 and 2 are hereby amended to read as follows:

TITLE 14. CRIMES AND PUNISHMENTS
CHAPTER 1. CRIMINAL PROCEDURE
SUBCHAPTER 3. GENERAL PROCEDURAL PROVISIONS

§1-303. Rights of defendant

In all criminal proceedings, the defendant shall enjoy all applicable rights under the
Indian Civil Rights Act of 1968 including but not limited to the-following-rights:

A. Representation. The defendant shall have the right to appear and
represent himself; to be represented by an Indigent Defense Attorney upon application
and approval by the Court if found qualified for free representation; to be represented at

his or her own ex attorney admitted to practice istrict Court.

B. Nat be informed of
the nature of the i copy of the complaint
containing all info i i i i

C. Tes ve ight to testify in

his or her own behalf, or to refuse to testify regarding the charge against him or her,
provided, however, that once a defendant takes the stand to testify on any matter
relevant to the immediate proceeding against him or her, he or she shall be deemed to
have waived all right to refuse to testify in that immediate criminal proceeding.
However, such a waiver in one distinct phase of the criminal trial process, such as a
motion hearing, trial or sentencing hearing, shall not be deemed to constitute a waiver
of defendant’s right to remain silent in other distinct phases of the criminal trial process.

D. Confront witnesses. The defendant shall have the right to confront and
cross-examine all witnesses against him, subject to evidentiary requirements in the
Judicial Code or other applicable law of the Muscogee (Creek) Nation.

E. Subpoena. The defendant shall have the right to compel by subpoena
the attendance of witnesses on his or her own behalf.

F. Speedy Trial. The defendant shall have the right to have a speedy public
- s . 2O A oF tho. dato of the
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inability-to-make bailunless-the. The defendant has-waived may waive his or her right
to a speedy trial, otherwise, said trial is to be held before an impartial judge or jury as
provided in this Title or other appllcable law of the Nation.

G. Appeal. The defendant shall have the right to appeal in all cases.

H. Right to Habeas Corpus. Every defendant has the privilege of the
writ of habeas corpus to test the legality of his or her detention by order of the
Muscogee (Creek) Nation and may petition the court to stay further detention
pending the habeas proceeding.

1. The court may grant a stay if the court:

|®

finds that there is a substantial likelihood that the

habeas corpus petition will be granted; and

b. after giving each alleged victim in the matter an
opportunity to be heard, finds by clear and convincing
evidence that under the conditions imposed by the

court, the petitioner is not likely to flee or pose a danger

to any person or the community i

prevent his or

y matter which

occurred during s

1. stify against him

arged i to have been

committed against the spouse or the immediate family, or the

children of either the spouse or the defendant, or against the
marital relationship; and

2. Any testimony by the spouse in the defendant's behalf will be

deemed a waiver of this privilege.

iJ. Double jeopardy. The defendant shall have the right to not be twice put in
jeopardy by the Nation for the same offense, provided that nothing herein shall be

construed as prohibiting the prosecution in the Muscogee (Creek) Nation Courts of a
defendant following a state or federal jeopardy.

SUBCHAPTER 5. TRIAL
§ 1-501. Trial by jury or by Court
A. All trials of offenses which are punishable by incarceration shall be by jury

unless the defendant and the Muscogee (Creek) Nation waive trial by jury, in which
case the proceeding shall be tried by the District Court without a jury. Jurors shall be
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selected and jury trials shall be conducted in accordance with the provisions governing
juries contained in the Judicial Procedures Code of the Muscogee (Creek) Nation.

Bifurcation of Trial. In an effort to enable the trier of fact to make

the most informed ed decisions while limiting prejudice to the Defendant, in cases in

which the defendant’s criminal record could effect the sentence if found g quilty,

the Court may allow for the case to be tried in two separate stages.

1.

The first stage shall be solely for determining whether the

Nation has proven if the defendant is quilty of the charge(s)
alleged in the Criminal Complaint and Information. Except in
cases in which a former conviction is _an element of the
offense charged, during the first stage, no reference shall be
made nor evidence presented of prior offenses except as
permitted by the rules of evidence. At the conclusion of this
stage, the Judge shall instruct the jury to only determine
whether the Nation has proven its case beyond a reasonable

doubt; and

If a verdlct of gmlt is returned the trial shaII proceed to the

If a verdict of acquittal is rendered the defendant must immediately
be discharged.

After a plea or verdict of guilty, or after judgment against the
defendant, the court must designate a time for sentencing, which
must be within a reasonable time after the verdict or judgment is
rendered. The sentence must be entered in the minutes of the
Court as soon as it is imposed.

If the defendant pleads guilty, or is convicted either by the court or
by a jury, the court must impose the sentence imposed by the jury
or a sentence in conformity with the law; or sentence the defendant
to pay a fine or both.

The determination and imposition of sentence shall be the
exclusive duty of the court.

B. When a person has been found guilty of a criminal offense under Title 14,
Chapter 2, the Court shall sentence the defendant in accordance with the following
Paragraphs of this Subsection, depending upon whether the offense is denominated a
misdemeanor or a felony in the provisions relating to the offense of which the defendant
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was convicted unless the provisions relating to such offense expressly specify a
different punishment:

1.

Misdemeanors: fines and imprisonment. Every person who is
convicted of any criminal offense set forth in Title 14, Chapter 2,
which is denominated a misdemeanor shall be punished by a fine
of not more than two thousand five hundred dollars ($2,500) and/or
not more than one (1) year imprisonment. In addition to any
punishment provided for in this paragraph, the Court may also
order community service and/or counseling as authorized by
Paragraphs 3 and 4 of this Subsection.

Felonies: fines and imprisonment. Every person who is convicted
of any criminal offense set forth in Title 14, Chapter 2, which is
denominated a felony shall be punished by a fine of not more than
five_fifteen thousand dollars ($15,000) and/or not more than three
(3) years imprisonment. In addition to any punishment provided for
in this paragraph, the Court may also order community service
and/or counseling as authorized by Paragraphs 3 and 4 of this
Subsection.

ommunity Service: In addition to or
) judge in lieu of any flne or

he_discretion of the
n thereof or any
ay be imposed
, ourt may order
co nity service as
ise s discretion.
priseAment, community
: ¢ tim d by the Court
or violations of hapter 2, the Court may also order
the defendant to receive counsellng through Muscogee Nation
Behavioral Health or any other counseling service.
Multiple convictions;:  concurrent and consecutive sentencing.
Each violation of any provision of Title 14, Chapter 2 shall be a
separate offense and shall be punishable as such. Provided,
however, when a defendant has been convicted of multiple
offenses under Title 14, Chapter 2, the Judge at the time of
sentencing shall have the discretion to order that any term of
imprisonment for any offense be served concurrently with one or
more other terms of imprisonment or consecutively to one or more
other terms of imprisonment.

§ 1-609. Deferred judgment procedure

A. Upon a verdict or plea of guilty or upon a plea of nolo contendere, the
Court may, prior to and without entering a judgment of guilt and with the consent of the
defendant, defer the finding of guilt and place the defendant on probation under the
supervision of the Court of the Muscogee (Creek) Nation upon the conditions of

58





O N WU B WN

B DL D DD DDWWWWWWWWWWNNRNNRNNRNRNNR MR 2B |9 @9 (@ (@ B
DU HWNROOORNOODUVAEWNROOVONGOOTUVEWNROOWOONOOOONDR WNIEREROW

probation prescribed by the Court in the exercise of its sound discretion. As part of the
terms of probation, the Court may also consider ordering the defendant to pay a sum of
money into the court fund not to exceed the amount of any fine authorized by this title
for the crime charged, to pay restitution, perform community service and/or attend
counseling- or other conditions the Court deems appropriate.

B. The period of probation under this procedure shall not exceed nine—{9)
months three (3) years for any single offense. Where multiple offenses are charged
and the judgment on one or more of said offenses is deferred, the Judge at the time of
sentencing shall have the discretion to order the probationary period for each offense to
be served concurrently with one or more other terms of probation or consecutively to
one or more other terms of probation. Upon completion of all periods of probation the
defendant shall be discharged by the Court without any entry of judgment of guilt, the

verdict-orplea-of-guilty-or plea of nolo contendere shall be expunged by the Court Clerk
from the record and said charge shall be dismissed with prejudice to any further action.

SUBCHAPTER 8. BAIL AND BONDS

§ 1-801. Release prior to arraignment

A.
arrest after posti
appearance of a
ensure public sz
maximum assura
defendant that he
other notice of t
privilege of making prlor to formal charging and arraignment incorporates the duty
to voluntarily and promptly appear for arraignment, where any substitution offered by
the bondsman for the “prior approved” jail bond for may be considered by the Judge.
The jail bond shall not be sued to frustrate the orderly disposition of the case.

eleased following
guarantee the
g and trial and
fendant, but with
e notice to the
ourt day, and no

B. Schedule. A schedule of appropriate appearance bond shall be provided
by the District Court on a jail bond schedule, under which the police are authorized to
receive non-cash bonds and release the accused. Licensed bonds-men bondsmen
can post surety bonds with the Lighthorse or the Court. Friends or family members may
post cash bounds bonds with the Court, however, only money orders or cashiers
checks, endorsed to the Muscogee (Creek) Nation District Court Clerk, may be posted,
with the Lighthorse Police.

§ 1-802. Release prior to trial

A. General recognizance or appearance bond. Any person charged with an
offense shall, at his or her appearance before a Judge, be ordered release pending trial
on his or her personal recognizance or upon execution of an unsecured or secured
appearance bond or upon posting a cash bond in an amount specified by the Judge,
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subject to the condition that such person shall not attempt to influence, injure, tamper,
with or retaliate against an officer, juror, witness, informant, or victim or violate any other
law, unless the judicial officer determines in the exercise of his or her discretion, that
such a release will not reasonably ensure public safety or assure the appearance of
the person as required.

B. Condltlons When such determlnatlon is made the Judge shaII either-in

appea;anee—bend— |mpose one or any combmatlon of the foIIowmg condltlons of release
which will reasonably assure the appearance of the person for trial and ensure public

safety:

1. Place the person in custody of a designated person or organization
agreeing to supervise him;
2. Place restrictions on the travel, association, or place of abode of

the person during the perlod of release

necessary to
assure appearance and public safety as required, including a
condition requiring that the person return to custody at a specified
hour.

C. Considerations. In determining which conditions of release will
reasonably assure appearance and ensure public safety, the judicial officer shall, on
the basis of available information, take into account the nature and circumstances of the
offense charged, the weight of the evidence against the accused, the accused’s family
ties, employment, financial resources, character and mental condition, length of his or
her residence in the community, his or her record of conviction, and his or her record of
appearance at Court proceedings or of flight to avoid prosecution or failure to appear at
Court proceedings.

D. Order of release. A judge authorizing the release of a person under this
section shall issue an appropriate order containing a statement of the conditions
imposed, if any, shall inform such person of the penalties applicable te for violation of
the conditions of his or her release and shall advise him that a warrant for his or her
arrest will be issued immediately upon any such violation.
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E. Review of conditions of release. A person whom conditions of release are
imposed and who after seventy-two (72) hours from the time of the release hearing
continues to be detained as a resuit of his or her inability to meet the conditions of
release, shall, upon application, be entitled to have the conditions reviewed by the
judicial officer who imposed them. Unless the conditions of release are amended and
the person is thereupon released, the judicial officer shall set forth in writing the reasons
for requiring the conditions imposed. A person who is ordered released on a condition,
which requires that he or she return to custody after specified hours shall, upon
application, be entitled to a review by the judicial officer who imposed the condition.
Unless the requirement is removed and the person is thereupon released on another
condition, the judicial officer shall set forth in writing the reasons for continuing the
requirement. In the event that the judicial officer who imposed the conditions of release
is not available, any other judicial officer of the Court may review such conditions.

F. Amendment of release order. A judicial officer ordering the release of a
person on any condition specified in this section may at any time amend his or her order
to impose additional or different conditions of release, provided that, if the imposition of
such additional or different conditions result in the detention of the person as a result of
his or her inability to meet such conditions or in the release of the person on a condition
requiring him to re ustody after specified hours, the ions of subsection E

shall apply.
G. Infc ion i = . t ) d in connection
with any order en section need conform tojthe rules pertaining

to the admissibilit

H. Sec ' i shall| be c ued to prevent
the disposition of any case or class of cases orfeiture of collateral security where
such disposition is authorized by the Court, nor to prevent the Court by rule from
authorizing and establishing a policeman’s bail schedule for certain offenses or classes
of offenses through which a person arrested may post bail with the police for transmittal
to the Court Clerk and obtain his or her release prior to his or her appearance before a
judicial officer.

TITLE 14. CRIMES AND PUNISHMENTS
CHAPTER 2. CRIMINAL OFFENSES
SUBCHAPTER 1. GENERAL; PURPOSE; PUNISHMENTS

§ 2-113. Definitions; general. In this Code, unless a different meaning is specified
in reference to a particular crime the following words and phrases shall have the
following meanings:

A. “Actor” means the person who allegedly committed or omitted the act or
acts constituting the crime.
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B. “Bodily Injury” means a person suffers physical pain, illness or any
impairment of physical condition.

C. “Carries away” means removing an article of the slightest distance. It is
more than a mere change in position. It is a movement for the purpose of permanent
relocation.

D. “Child,” “children” or “minor” means a person or persons under eighteen
(18) years of age.

E._ “Child pornography” means any visual depiction, mcludlng any
photograph film, video, picture, or computer or computer-generated image or

picture, whether made or produced by electronic, mechanical, or r other means, of
sexually explicit conduct where:

1. the production of such visual depiction involves the use of a
minor engaging in sexually explicit conduct;
2. such visual depiction is a digital image, computer image, or
computer-generated image that is, or is indistinguishable
that of a mmor en i explicit conduct; or
ted or_modified
g in_sexuall

nother to do or
sical force or a

EF. “Co
refrain from doi
threat, however ¢

1. Physically injure the person threatened or any other person, which
by its terms will not be, or based on the circumstances cannot be
carried out at substantially the same time as its utterance or receipt;

2. Physically injure the person threatened or any other person which
is not made in the presence of the person threatened, but which
may be capable of substantially contemporaneous execution;

3. Injure the property of the person threatened or the property of one
with whom such person has a family, social, business or other
similar relationship;

4. Accuse the person threatened of a crime or to so accuse one with
whom such person has a family, social, business or other similar
relationship;

5. Expose the person threatened to hatred, contempt, ridicule or

disgrace, or to so expose one with whom such person has a family,
social, business or other similar relationship;

6. Take or withhold action as a public official or employee, or to cause
a public official or employee to take or withhold action; or
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7. Expose any secret, fact, report or information sought to be
concealed by the person threatened.

G. “Computer” means an electronic, magnetic, optical, electrochemical or
other high speed data processing device performing logical, arithmetic, or storage
functions, and includes any data storage facility or communications facility directly
related to or operating in conjunction with such device, but such term does not include
an automated typewriter or typesetter, a portable hand-held calculator, or other similar
device.

H. “Court” or “Criminal Trial Court” shall mean the Criminal Trial Court of the
Muscogee (Creek) Nation.

l. “Criminal negligence” or “criminally negligent” means a gross deviation
from the standard of care that a reasonable person would observe in the Actor's
situation.

J. “Custody or control” includes temporary supervision over or responsibility
for a minor whether legally or illegally obtained.

K.
loaded or unload
inanimate, which
used or attempte

firearm, whether
ther animate or
he manner it is

L. “Du

M. “‘Extreme indifference to the valu€ of human life” means that a person
acts in total disregard of the consequences to others by unjustifiably creating what a
reasonable person would realize in is an inordinately high degree of risk of death to
others.

N. “Force” means any touching, no matter how slight, of a person or any
property on the person’s body. i i icti
the i f touching.

0. “Graphic”, when used with respect to a depiction of sexually explicit
conduct, means that a viewer can observe any part of the genitals or pubic area of any
depicted person or animal during any part of the time that the sexually explicit conduct
is being depicted.;-and

P. “Identifiable minor”

1. means a person:
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a. who was a minor at the time the visual depiction was
created, adapted, or modified; or

b. whose image as a minor was used in creating, adapting, or
modifying the visual depiction; and
C. who is recognizable as an actual person by the person’s

face, likeness, or other distinguishing characteristic, such as
a unique birthmark or other recognizable feature; and

2. shall not be construed to require proof of the actual identity of the
identifiable minor.

Q. “Incapacitated” means any person who by reason of mental or physical
iliness is disabled to the extent that the person lacks the ability to effectively engage in
self-protection.

R. The term “Indistinguishable” used with respect to a depiction means
virtually indistinguishable, in that the depiction is such that an ordinary person viewing
the depiction would conclude that the depiction is of an actual minor engaged in
sexually explicit conduct. This definition does not apply to depictions that are drawings,
cartoons, sculpture paintings depicting minors or adults.

ne a

the acts or failing

S. Dnally® mean W lition'to doi
to act which ca arm, [the Ac C ithifithe speeific purpose of

accomplishing that harm.

UT. “In the commission of' means the performance of an act which is an
inseparable part of a crime or necessary for its completion, or which is performed in the
process of fleeing from the immediate scene of the crime before a position of relative
safety has been reached.

VU. “‘Know,” “knows,” “knowing,” “knowingly,” or “known” means in addition to
doing the acts or failing to act, which caused the harm, the Actor has a subjective belief
that something exists. Proof of actual or dlrect knowledge is not required. It is sufficient
if the facts and circumstances

sufficient to demonstrate that the Actor was relying on a particular belief. Of course,
ignorance of the law is not an excuse.

WV. “Law enforcement official” means any federal, state or tribal police
officer, sheriff, deputy sheriff, highway patrol officer, investigator or similar public officer
or official.

XW. “Legal duty to render aid” means one or more of the following is present:
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1. A law imposes a duty to care for another;

2. One is in a spousal relationship to another or is the parent,
guardian or other person having custody of a child;

3. One has assumed a contractual duty to care for another; or

4. One has voluntarily assumed the care of another person who acts

in reliance on that care. The recipient is or becomes helpless and
is in a situation where others cannot reasonably render aid.

¥X. “Nation” means the Muscogee (Creek) Nation, including all of its
agencies, Boards and Commissions, but not including its Communities.

ZY. “Malicious,” “maliciously,” or “with malice” means that, in addition to doing
the acts or failing to act, which caused the harm, the actor either had specific intent to
cause the harm or had a wanton disregard of the pain and strong likelihood of causing
that harm.

AAZ. “Minor” means any person under the age of eighteen years.

BBAA.“Moto
instrumentality in

ny self-propelled
ported.

cCBB.“O
1. e, or under the

wing arrest for an

ense; following

a charge or conviction of an offense, or an allegation or finding of
juvenile delinquency; following commitment as a material witness;
following civii commitment in lieu of criminal proceedings or
pending resumption of criminal proceedings that are being held in
abeyance or pending extradition, deportation, or exclusion, or

2. custody by a Lighthorse officer or employee, or under the direction
of a Lighthorse officer or employee, for purposes incident to any
detention described in subparagraph (A) of this paragraph,
including transportation, medical diagnosis or treatment, court
appearance, work and recreation;

3. but does not include supervision or other control (other than
custody during specified hours or days) after release on bail,
probation, or parole, or after release following a finding of juvenile
delinquency. :and

BDCC “Official proceeding” means a proceeding before any legislative, judicial,
administrative or other governmental agency or official authorized to take evidence
under oath, including any referee, hearing examiner, commissioner, notary or other
person taking testimony or deposition in connection with any such proceeding.
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EEDD.“Omission” means a failure to act in circumstances where a legal duty to
act exists.

EEEE .“Organization” means a—person—other-than—anlndividual: an_organized
body of people with a particular purpose.

GGFF .“Personal Property” means chattels and includes such things as money,
goods, evidences of rights in action, and written instruments effecting a monetary
obligation or right to title or property. The value of the property is immaterial.

HHGG.“Prison” means a correctional, detention, or penal facility;

HHH. “Producing” means predusing creating, directing, manufacturing, issuing,
publishing, or advertising;

JJll.  “Public servant” means any officer or employee of the Nation, including
legislators and judges and any person performing an authorized governmental duty.

ves a substantial risk

ed and obvious

dily member or

> r the is and the anus,

and for purposes of this subparagraph contact involving the penis
occurs upon penetration, however, slight;

KKJJ. “Serio
of death, or u
disfigurement or
organ, or mental

LLKK. “Se

2. contact between the mouth and the penis, the mouth and the vulva,
or the mouth and the anus;
3. the penetration, however slight, of the anal or genital opening of

another by a hand or finger or by any object, with an intent to
abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desire of any person; or

4. the intentional touching, not through the clothing of the genitalia or
another person who has not attained the age of 16 years with an
intent to abuse, humiliate, harass, degrade, or arouse or gratify the
sexual desire of any person;

MMLL.“Sexual activity” means a sexual act, sexual conduct, or the production of
child pornography.

NNMM.“Sexual contact” means the intentional touching, either directly or through
the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of any person
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with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desire of any person;.

OONN.Except as provided in subparagraph |, “Sexually explicit conduct’” means
actual or stimulated;

1. sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or
opposite sex;

bestiality

masturbation;

sadistic or masochistic abuse; or

lascivious exhibition of the genitals or pubic area of any person;.

oRwDN

PPOO.For purposes of the definition of “Child pornography,” “sexually explicit
conduct” means:

1. graphic sexual intercourse, including genital-genital, oral-genital,

anal-genital, or oral-anal, whether between persons of the same or

ite sex, or lascivious simulated se intercourse where the
area of any per exXhibited;

graphic or simulated lascivious exhibition of the genitals or pubic
area of any person;,

QQPP."State: means a State of the United States, a federally recognized Indian
tribe, the District of Columbia, and any commonwealth, possession, or territory of the
United States.

RRQQ.“Unlawfully” means not authorized by law.

SSRR."Visual depiction” includes undeveloped film and videotape, data stored
on computer disk or by electronic means which is capable of conversion into a visual
image, and data which is capable of conversion into a visual image that has been
transmitted by any means, whether or not stored in a permanent format;.

FFSS. “Witness” means any person who::

1. Has knowledge of the existence or nonexistence of facts relating to

any crime or claim or any other matter which is or may be the
subject of an official proceeding or investigation;
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2. Has made a statement under oath which has been or may be
received as evidence in an official proceeding or investigation;

3. Has been legally served with a subpoena issued under the legal
authority of the Criminal Trial Court; or
4, Would be believed by a reasonable person to be a person

described in this paragraph.
SUBCHAPTER 3. CRIMES AGAINST PERSON
§ 2-303. Battery
A. The crime of simple battery occurs when a person unlawfully applies force to
another person. Any person convicted of committing battery shall be guilty of a

misdemeanor.

B. The crime of protected status battery is a felony and occurs when all of the
elements of battery are present and, in addition, it is knowingly committed against:

1. Law enforcement officials, referees or umpires, teachers or school
officials, during performance of or related ir duties;

OrwN

Any person convi itti iity of a felony.

C. Any person who commits any assault and battery against a current or
former spouse, a present spouse of a former spouse, a former spouse of a
present spouse, parents, a foster parent, a child, a person otherwise related by
blood or marriage, a person with whom the defendant is or was in a datin
relationship, an individual with whom the defendant has had a child, a person
who formerly lived in the same household as the defendant shall be quilty of
domestic _abuse. Upon conviction, the defendant shall be punished by
imprisonment for not more than one (1) year, or by a fine not exceeding Two
Thousand Five Hundred Dollars ($2,500.00), or by both such fine and
imprisonment. Upon conviction for a second or subsequent offense, the person
shall be punished by imprisonment for not more than three (3) years, or by a fine
not exceeding Fifteen Thousand Dollars ($15,000.00), or by both such fine and
imprisonment.

D.1. _Any person who, with intent to do bodily harm and without
justifiable or excusable cause, commits any assault, battery,

or_assault and battery upon a current or former spouse, a
present spouse of a former spouse, a former spouse of a
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present spouse, a parent, a foster parent, a child, a person
otherwise related by blood or marriage, a person with whom
the defendant is in a dating relationship, an_individual with
whom the defendant has a child, a person who formerly lived
in_the same household as the defendant, or a person living in
the same household as the defendant with any sharp or
dangerous weapon, upon conviction, is guilty of domestic
assault or domestic assault and battery with a dangerous
weapon which shall _be a felony and punishable by
imprisonment not exceeding three (3) years or by a fine not
exceeding Fifteen Thousand Dollars ($15,000.00), or by both
such fine and imprisonment.

2. Any person who, without such cause, shoots a current or
former spouse, a present spouse of a former spouse, a former
spouse of a present spouse, a parent, a foster parent, a child,
a person otherwise related by blood or marriage, a person with
whom the defendant is in a dating relationship, an individual
with whom the defendant has a child, a person who formerly
Ilved in the same household as the defendant, or a_person

ing in the same household as the defendant, by means of

punishable by
or by a fine not
D.00) or by both

E. Any person convicted of domestic abuse as defined in subsection C
of this section that was committed in the presence of a child shall be punished by
imprisonment for not less than six (6) months nor more than one (1) year or by a
fine exceeding Two Thousand Five Hundred Dollars ($2.500.00), or by both such
fine_and imprisonment. Any person convicted of a_second or subsequent
domestic abuse as defined in subsection C of this section that was committed in
the presence of a child shall be punished by imprisonment for not less than one
(1) year nor more than three (3) vears, or by a fine not exceeding Fifteen
Thousand Dollars ($15,000.00), or by both such fine and imprisonment.

F. As used in subsection E of this section, “in the presence of a child”
means in the physical presence of a child; or having knowledge that a child is
present and may see or hear an act of domestic violence. For the purposes of
subsections C and G of this section, “child” may be any child whether or not
related to the victim or the defendant.

G. Any person who commits any assault and battery with intent to
cause great bodily harm by stranguiation or attempted strangulation against a
current or former spouse, a present spouse of a former spouse, a former spouse
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of a present spouse, parents, a foster parent, a child, a person otherwise related
by blood or marriage, a person_with whom the defendant is or was in a dating
relationship, an individual with whom the defendant has had a child, a_person
who formerly lived in the same household as the defendant, or a person living in
the same household as the defendant shall, upon conviction, be guilty of
domestic abuse by strangulation and shall be punished by imprisonment of not
less than one (1) year nor more than three (3) years, or by a fine of not more than
Fifteen Thousand Dollars ($15.000.00), or by both such fine and imprisonment. As
used in this subsection, “strangulation” means any form of asphyxia; including,
but not limited to: asphyxia characterized by closure of the blood vessels or air
passages of the neck as a result of external pressure on the neck or the closure
of the nostrils or mouth as a result of external pressure on the head.

SECTION EIGHT. EFFECTIVE DATE. This Act shall become effective immediately
upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.

Dratft
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BILL NUMBER NCA 16-040
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett
COMMITTEE ON: Health, Education & Welfare
CLASSIFICATION: 7-Citizenship/Census
A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SUPPLEMENTAL
QBISI;%?RIATION TO THE CITIZENSHIP BOARD OFFICE’S FISCAL YEAR 2016

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. \ nacted:

Section 1 inds that:

A ice has plans to
expand services

B. The Citizenship Board Office is requesting funds for a new Systems
Administrator position that will insure information and data systems can continue to
expand at the needed rate and a new Product Marketing Coordinator to oversee the
outreach to other Tribal Nations and to sell our database design.

C. The Citizenship Board is requesting a supplemental appropriation in the
amount of Eighty-Nine Thousand, One Hundred Ninety-Five and No/100 Dollars
($89,195.00) to the Citizenship Board Office’s FY 2016 budget to pay for the two
additional job positions.

SECTION TWO. PURPOSE. The purpose of this law is to authorize a supplemental
appropriation of funds to the Citizenship Board Office’s FY 2016 Budget.

SECTION THREE. APPROPRIATION. The sum of Eighty-Nine Thousand, One
Hundred Ninety-Five and No/100 Dollars ($89,195.00) is hereby appropriated from the
Fund Account for the implementation of this Act. All

unexpended funds appropriated by the implementation of this Act shall be returned to
the Treasury.
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SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Eighty-Nine Thousand, One
Hundred Ninety-Five and No/100 Dollars ($89,195.00) from the
Fund Account for the Citizenship Board Office’s FY 2016 Budget.

Dratft
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BILL NUMBER NCA 16-041

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief
SPONSOR(S): Dode Barnett
COMMITTEE ON: Health, Education & Welfare
CLASSIFICATION: 6-Children and Family Relations
A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN APPRORIATION

OF FUNDS TO REPAY THE MUSCOGEE (CREEK) NATION’S FAMILY VIOLENCE -
STOP VIOLENCE AGAINST WOMEN PROJECT

ional Council of the Muscogee (C Nation:
i i inst Women Project received a
B. The to se al programs in

accordance with the terms & conditions of the grant/contract.

Be it enacted by the

SECTION ONE.

A. The
grant in the amo

C. The Budget & Contract’'s Department closed the FY 2008 Stop Violence
Against Women Grant #2008TW-AX-0001, on January 30, 2012, leaving a balance of
$3,030.45.

D. On July 23, 2012, a re-class was made moving expenditures from the FY
2011 grant to the FY 2008 to zero out the cash balance of $3,030.45.

E. On March 7, 2015, the funding agency, Department of Justice — Office on
Violence Against Women, sent out a closeout collection notice for the FY 2008 grant
requesting the excess cash of $3,030.45 be returned to the agency.

F. The Department of Justice received their funds, but the cash balance was
zeroed out in FY 2012.

G. The Office of Treasury is requesting an appropriation of $3,030.45 to cover
the negative cash balance on the Stop Violence Against Women balance sheet.
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SECTION TWO. PURPOSE. The purpose of this Act is to appropriate funds to repay
the Muscogee (Creek) Nation’s Family Violence — Stop Violence Against Women Project.

SECTION THREE. APPROPRATION. The sum of Three Thousand, Thirty and 45/100
Dollars ($3,030.45) is hereby appropriated from the Fund Account
for the implementation of this Act in accordance with the attached Stop Violence Against
Women balance sheet.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Three Thousand, Thirty and 45/100
Dollars ($3,030.45) from the Fund Account to repay the Muscogee
(Creek) Nation’s Family Violence — Stop Violence Against Women Project.
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BILL NUMBER NCA 16-042

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF FUNDS FOR THE PURCHASE OF FIVE 30-YARD SOLID WASTE CONTAINERS
AND ONE 20-YARD SOLID WASTE CONTAINER FOR THE MUSCOGEE (CREEK)
NATION DEPARTMENT OF ENVIRONMENTAL SERVICES

Be it enacted b ati ee (Creek)|Nation:

SECTION ONE. . : ncil finds that:

A. The Muscogee (Creek) Nation Department of Environmental Services is in
need of purchasing five 30-yard solid waste containers and one 20-yard solid waste
container for continued Solid Waste services.

B. Due to the popularity of the Department of Environmental Services Solid
Waste program, the request for Solid Waste services by ceremonial grounds and
communities has grown.

C. The Department of Environmental Services has funds available to pay for the
five 30-yard solid waste containers and the cne 20-yard solid waste container.

D. The Department of Environmental Services can purchase the five 30-yard
containers and the one 20-yard container through the State Contractors Buying
Cooperative, which is a competitive bidding process where approximately thirty or more
equipment contractors bid competitively for the sale of vehicles to the State of
Oklahoma.

E. By purchasing the containers through the State Contractors Buying
Cooperative, the Department of Environmental Services can save a significant amount
of money.
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SECTION TWO. PURPOSE. The purpose of this law is to authorize the
expenditure of tribal funds to purchase five 30-yard solid waste containers and one 20-
yard solid waste container for the Muscogee (Creek) Nation Department of
Environmental Services.

SECTION THREE. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief to expend the sum of Twenty-Three Thousand, Nine Hundred and
No/100 Dollars ($23,900.00) for the purchase of five 30-yard solid waste containers and
one 20-yard solid waste container for the Muscogee (Creek) Nation Department of
Environmental Services.

SECTION FOUR. USE OF STATE CONTRACTORS BUYING COOPERATIVE. The
National Council further authorizes the Muscogee (Creek) Nation Department of
Environmental Services to utilize, as an option, the State Contractors Buying
Cooperative when purchasing vehicles and/or other equipment, now and in the future.

DRAFT
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BILL NUMBER NCA 16-043

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF FUNDS FOR THE PURCHASE OF ONE WESTERN STAR 4700 ROLL OFF
CHASSIS TRUCK FOR THE MUSCOGEE (CREEK) NATION DEPARTMENT OF
ENVIRONMENTAL SERVICES

Be itenacted b

SECTION ONE.

A The N
need of purchasing a new Western Star 4700 Roll Off Chassis Truck for continued Solid
Waste services.

B. Due to the popularity of the program, the request for Solid Waste services
by ceremonial grounds and communities has grown.

C. The Department of Environmental Services has funds available to pay for

‘the new Western Star 4700 Roll Off Chassis Truck.

D. The Department of Environmental Services can purchase the new
Western Star 4700 Roll Off Chassis Truck through the State Contractors Buying
Cooperative, which is a competitive bidding process where approximately thirty or more
equipment contractors bid competitively for the sale of vehicles to the State of
Oklahoma.

E. By purchasing vehicles through the State Contractors Buying Cooperative,
the Muscogee (Creek) Nation Department of Environmental Services can save a
significant amount of money.
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SECTION TWO. PURPQOSE. The purpose of this law is to authorize the
expenditure of tribal funds to purchase a new Western Star 4700 Roll Off Chassis Truck
for the Muscogee (Creek) Nation Department of Environmental Services.

SECTION THREE. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief to expend the sum of One Hundred Seventy-Nine Thousand, Seven
Hundred Thirty-Six and No/100 Dollars ($179,736.00) for the purchase of one new
Western Star 4700 Roll Off Chassis Truck for the Muscogee (Creek) Nation Department
of Environmental Services.

SECTION FOUR. USE OF STATE CONTRACTORS BUYING COOPERATIVE. The
National Council further authorizes the Muscogee (Creek) Nation Department of
Environmental Services to utilize, as an option, the State Contractors Buying
Cooperative when purchasing vehicles and/or other equipment, now and in the future.
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BILL NUMBER NCA 16-044

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 26, 2016
{DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mitch Jack

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF THE UNITED STATES DEPARTMENT OF TRANSPORTATION - FEDERAL
TRANSIT ADMINISTRATION 2016 PUBLIC TRANSPORTATION ON INDIAN
RESERVATIONS GRANT FUNDS FOR THE MUSCOGEE (CREEK) NATION TRIBAL

Be itenacted b jlusc reek) Nation:
SECTION ONE. 5. TF . finds that:

A. The Muscogee (Creek) Nation has received the United States Department
of Transportation - Federal Transportation Administration 2016 Public Transportation on
Indian Reservations grant funds for operations assistance for the Muscogee (Creek)
Nation Tribal Transportation Program.

B. Authorization by the National Council is needed to expend the grant funds.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize the Principal
Chief to expend the United States Department of Transportation - Federal Transit
Administration 2016 Public Transportation on Indian Reservations grant funds.

SECTION THREE. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief to expend the United States Department of Transportation — Federal
Transit Administration 2016 Public Transportation on Indian Reservation grant funds in
the amount of Nine Hundred Thirty Thousand, Eight Hundred Ninety-Four and No/100
Dollars {$930,894.00) for the Tribal Transportation Program.
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BILL NUMBER NCA 16-045
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 1, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Lucian Tiger ll

COMMITTEE ON: Health, Education & Welfare/Land, Natural Resources & Cultural
Program

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO FUND THE COSTS ASSOCIATED WITH CONSTRUCTING A
NEW GYM FLOOR FOR THE MULTI-PURPOSE BUILDING

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. aw Is herely enacted:

Section Council finds that:

A. The ' & Recreation Department has
provided various opportunities for Muscogee (Creek) citizens of all ages to participate in
wholesome family and recreational activities.

B. Adding a wood floor to the Multi-Purpose Building, also known as the
Mvskoke Dome, would allow the Muscogee (Creek) Nation to host sanctioned athletic
events, increased ball bounce ratio, and provide more customization as wooden floors
can be resurfaced. Potential partners include ORES- Organization of Rural Elementary
Schools, OSSAA- Oklahoma Secondary School Activities Association, Okmulgee
County Basketball Tournament, Sequoyah vs. Riverside neutral site, and Bacone vs.
Haskell neutral site.

C. Wooden floors can be disinfected with a mop and a mild cleaner mixed
with water whereas rubber floors are much more likely to grow staph and other
dangerous bacteria since the sweat seeps into the rubber and provides an ideal
environment for bacteria to grow.

D. The total cost of the construction of the Multi-Purpose Building gym floor is
Ninety-Three Thousand, Eight Hundred Forty-Seven and No/100 Dollars ($93,847.00)
in accordance with the attached proposal.
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SECTION TWO. PURPOSE. The purpose of this Act is to appropriate funds for the
costs associated with the construction of a new gym floor for the Multi-Purpose Building.

SECTION THREE. APPROPRIATION. The sum of Ninety-Three Thousand, Eight
Hundred Forty-Seven and No/100 Dollars ($93,847.00) is hereby appropriated from the
Fund Account for the implementation of this Act. All funds
appropriated by the implementation of this Act shall carry forward until the project is fully
completed and any unexpended funds remaining shall be returned to the Tribal
Treasury and be available for further appropriation by the National Council.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Ninety-Three Thousand Eight
Hundred Forty-Seven and No/100 Dollars ($93,847.00) from the Fund
Account for the costs associated with constructing a new gym floor for the Multi-
Purpose Building.

SECTION FIVE. ACCOUNTABILITY. The Muscogee (Creek) Nation Controller shall be
provided with all information regarding the expenditure. The Controller shall be
responsible for the approval of payment vouchers and financial oversight.
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